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Tributary,’’ that was previously 
published. 
FOR FURTHER INFORMATION CONTACT: 
William R. Blanton, Jr., Engineering 
Management Branch, Mitigation 
Directorate, Federal Emergency 
Management Agency, 500 C Street, SW., 
Washington, DC 20472, (202) 646–2903. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
(FEMA) publishes proposed 
determinations of Base (1-percent- 
annual-chance) Flood Elevations (BFEs) 
and modified BFEs for communities 
participating in the National Flood 
Insurance Program (NFIP), in 
accordance with section 110 of the 
Flood Disaster Protection Act of 1973, 
42 U.S.C. 4104, and 44 CFR 67.4(a). 

These proposed BFEs and modified 
BFEs, together with the floodplain 
management criteria required by 44 CFR 
60.3, are the minimum that are required. 
They should not be construed to mean 
that the community must change any 
existing ordinances that are more 
stringent in their floodplain 
management requirements. The 
community may at any time enact 
stricter requirements of its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 
These proposed BFEs are used to meet 
the floodplain management 
requirements of the NFIP and are also 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings built after these elevations are 

made final, and for the contents in these 
buildings. 

Correction 

In proposed rule FR Doc. E8–26306, 
beginning on page 65811 in the issue of 
November 5, 2008, make the following 
corrections, in the table published 
under the authority of 44 CFR 67.4. On 
page 65813, in § 67.4, in the table with 
center heading Marshall County, 
Illinois, and Incorporated Areas, the 
flooding source, location of referenced 
elevation, the effective and modified 
elevation in feet and the communities 
affected for flooding source ‘‘Sandy 
Creek Tributary’’, needs to be corrected 
to read as follows: 

Flooding source(s) Location of referenced elevation ** 

* Elevation in feet 
(NGVD) 

+ Elevation in feet 
(NAVD) 

# Depth in feet above 
ground 

Communities affected 

Effective Modified 

* * * * * * * 

Marshall County, Illinois and Incorporated Areas 

* * * * * * * 
Sandy Creek Tributary ......... From intersection of County Highway 14 ........................... None +673 Marshall County (Unincor-

porated Areas) and City of 
Wenona. 

To approximately 140 feet northwest of the intersection of 
Hickory Street and South 5th Street in the City of 
Wenona.

None +686 

* * * * * * * 

Dated: November 26, 2008. 

Michael K. Buckley, 
Acting Assistant Administrator, Mitigation 
Directorate, Department of Homeland 
Security, Federal Emergency Management 
Agency. 
[FR Doc. E8–29069 Filed 12–8–08; 8:45 am] 
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AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Notice of 90-day petition 
finding; reopening of the information 
solicitation period. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service (Service), announce the 
reopening of the public information 
solicitation period on the July 10, 2008, 
90-day finding on a petition to reclassify 

the delta smelt (Hypomesus 
transpacificus) from threatened to 
endangered under the Endangered 
Species Act of 1973, as amended (Act). 
This action will provide all interested 
parties with an additional opportunity 
to submit information and materials on 
the status of delta smelt. Information 
previously submitted need not be 
resubmitted as it will already be 
incorporated into the public record and 
will be fully considered in the 12-month 
finding. 

DATES: We are reopening the public 
information solicitation period and 
request that we receive information on 
or before February 9, 2009. 

ADDRESSES: You may submit 
information by one of the following 
methods: 
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• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• U.S. mail or hand-delivery: Public 
Comments Processing, Attn: FWS–R8– 
ES–2008–0067; Division of Policy and 
Directives Management; U.S. Fish and 
Wildlife Service; 4401 N. Fairfax Drive, 
Suite 222; Arlington, VA 22203. 

We will not accept e-mail or faxes. We 
will post all submissions on http:// 
www.regulations.gov. This generally 
means that we will post any personal 
information you provide us (see the 
‘‘Information Solicited’’ section below 
for more details). 
FOR FURTHER INFORMATION CONTACT: 
Susan Moore, Field Supervisor, 
Sacramento Fish and Wildlife Office, 
2800 Cottage Way, W–2605, 
Sacramento, CA 95825; telephone 916– 
414–6600; facsimile 916–414–6712. If 
you use a telecommunications device 
for the deaf (TDD), call the Federal 
Information Relay Service at 800–877– 
8339 

SUPPLEMENTARY INFORMATION: 

Information Solicited 

We are soliciting information during 
this reopened information solicitation 
period on the status of delta smelt 
(Hypomesus transpacificus). We 
published a 90-day finding on a petition 
to reclassify the delta smelt from 
threatened to endangered in the Federal 
Register on July 10, 2008 (73 FR 39639), 
which was made available to the public 
on the Federal eRulemaking Portal: 
http://www.regulations.gov on July 10, 
2008. If you submitted information 
previously on the status of delta smelt 
during the previous information 
solicitation period, please do not 
resubmit it. This information has been 
incorporated into the public record and 
will be fully considered in the 
preparation of our 12-month finding. 

You may submit your information and 
materials concerning the 90-day finding 
by one of the methods listed in the 
ADDRESSES section. We will not 
consider submissions sent by e-mail or 
fax or to an address not listed in the 
ADDRESSES section. If you submit 
information via http:// 
www.regulations.gov, your entire 
submission—including any personal 
identifying information—will be posted 
on the Web site. If your submission is 
made via a hardcopy that includes 
personal identifying information, you 
may request at the top of your document 
that we withhold this information from 
public review. However, we cannot 
guarantee that we will be able to do so. 
We will post all hardcopy submissions 
on http://www.regulations.gov. 

Information and materials we receive, 
as well as supporting documentation we 
used in preparing the 90-day finding for 
delta smelt, will be available for public 
inspection on http:// 
www.regulations.gov, or by 
appointment, during normal business 
hours, at the U.S. Fish and Wildlife 
Service, Sacramento Fish and Wildlife 
Office (see FOR FURTHER INFORMATION 
CONTACT). 

Background 
On July 10, 2008, we published a 

notice in the Federal Register (73 FR 
39639) announcing the availability of 
the 90-day finding on a petition to 
reclassify the delta smelt (Hypomesus 
transpacificus) from threatened to 
endangered. Due to an unintentional 
error on Regulations.gov, information 
was not able to be submitted 
electronically by the public during the 
initial 60-day information solicitation 
period. Therefore, we are reopening the 
information solicitation period to allow 
all interested parties to submit 
information and materials on the status 
of delta smelt. 

Section 4(b)(3)(A) of the Act requires 
that we make a finding on whether a 
petition to list, delist, or reclassify a 
species presents substantial scientific or 
commercial information to indicate that 
the petitioned action may be warranted. 
We are to base this finding on 
information provided in the petition, 
supporting information submitted with 
the petition, and information otherwise 
available in our files at the time we 
make the determination. To the 
maximum extent practicable, we are to 
make this finding within 90 days of our 
receipt of the petition and publish our 
notice of the finding promptly in the 
Federal Register. 

Our standard for substantial scientific 
or commercial information within the 
Code of Federal Regulations (CFR) with 
regard to a 90-day petition finding is 
‘‘that amount of information that would 
lead a reasonable person to believe that 
the measure proposed in the petition 
may be warranted’’ (50 CFR 424.14(b)). 
If we find that substantial scientific or 
commercial information was presented, 
we are required to promptly commence 
a status review of the species. 

It is important to note that the 
‘‘substantial information’’ standard for a 
90-day finding is in contrast to the Act’s 
‘‘best scientific and commercial data’’ 
standard that applies to a 12-month 
finding as to whether a petitioned action 
is warranted. A 90-day finding is not a 
status assessment of the species and 
does not constitute a status review 
under the Act. Our final determination 
as to whether a petitioned action is 

warranted is not made until we have 
completed a thorough status review of 
the species, which is conducted 
following a positive 90-day finding. 
Because the Act’s standards for 90-day 
and 12-month findings are different, as 
described above, a positive 90-day 
finding does not mean that the 12- 
month finding also will be positive. 

Authority: The authority for this action is 
the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.). 

Dated: November 24, 2008. 
Deputy Director, 
U.S. Fish and Wildlife Service. 
[FR Doc. E8–28753 Filed 12–8–08; 8:45 am] 
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comment period, notice of availability 
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and amended required determinations. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service (Service), announce the 
reopening of the comment period on the 
proposed revised designation of critical 
habitat for the wintering population of 
the piping plover (Charadrius melodus) 
in Texas under the Endangered Species 
Act of 1973, as amended (Act). We also 
announce the availability of a draft 
economic analysis (DEA) and a draft 
environmental assessment of the 
proposed critical habitat designation 
and a corrected area estimated for 19 
critical habitat units vacated by the 
court, and amended required 
determinations. We are reopening the 
comment period to allow all interested 
parties an opportunity to comment 
simultaneously on the proposed rule, 
the associated DEA, the draft 
environmental assessment, the corrected 
acreage figures, and our amended 
required determinations. Comments 
previously submitted on this 
rulemaking do not need to be 
resubmitted, as they will be 

VerDate Aug<31>2005 16:59 Dec 08, 2008 Jkt 217001 PO 00000 Frm 00044 Fmt 4702 Sfmt 4702 E:\FR\FM\09DEP1.SGM 09DEP1pw
al

ke
r 

on
 P

R
O

D
1P

C
71

 w
ith

 P
R

O
P

O
S

A
LS

http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

