69778

Federal Register/Vol. 85, No. 213/ Tuesday, November 3, 2020/Rules and Regulations

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS-HQ-ES—-2018-0097;
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Endangered and Threatened Wildlife

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule and notification of
petition finding.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service or USFWS),
have evaluated the classification status
of the gray wolf (Canis lupus) entities
currently listed in the lower 48 United
States and Mexico under the
Endangered Species Act of 1973, as
amended (Act). Based on our
evaluation, we are removing the gray
wolf entities in the lower 48 United
States and Mexico, except for the
Mexican wolf (C. 1. baileyi), that are
currently on the List of Endangered and
Threatened Wildlife. We are taking this
action because the best available
scientific and commercial data available
establish that the gray wolf entities in
the lower 48 United States do not meet
the definitions of a threatened species or
an endangered species under the Act.
The effect of this rulemaking action is
that C. lupus is not classified as a
threatened or endangered species under
the Act. This rule does not have any
effect on the separate listing of the
Mexican wolf subspecies (Canis lupus
baileyi) as endangered under the Act. In
addition, we announce a 90-day finding
on a petition to maintain protections for
the gray wolf in the lower 48 United
States as endangered or threatened
distinct population segments. Based on
our review, we find that the petition
does not present substantial scientific or
commercial information indicating that
the petitioned actions may be
warranted. Therefore, we are not
initiating status reviews of the
petitioned entities in response to the
petition.

DATES: This rule is effective January 4,
2021.

ADDRESSES: This final rule, the post-
delisting monitoring plan, and the
summary of the basis for the petition
finding contained in this document are
available on the internet at http://
www.regulations.gov under Docket No.
FWS-HQ-ES-2018-0097 or https://

ecos.fws.gov. Comments and materials
we received, as well as some supporting
documentation we used in preparing
this rule, are available for public
inspection at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Bridget Fahey, Chief, Division of
Classification and Conservation,
Ecological Services, U.S. Fish and
Wildlife Service, Headquarters Office,
MS: ES, 5275, Leesburg Pike, Falls
Church, VA 22041-3803; telephone
(703) 358-2163. Persons who use a
telecommunications device for the deaf
(TDD) may call the Federal Relay
Service at 800-877—-8339.

SUPPLEMENTARY INFORMATION:

Executive Summary

Why we need to publish a rule. Under
the Act and our regulations, if we
determine that a species is no longer
threatened or endangered throughout all
or a significant portion of its range, we
must remove the species from the Lists
of Endangered and Threatened Wildlife
and Plants in title 50 of the Code of
Federal Regulations (50 CFR 17.11 and
17.12). The Act requires us to issue a
rule to remove a species from the List
(“delist” it) (16 U.S.C. 1533(c)).

What this document does. This rule
removes from the List gray wolves that
are currently listed as threatened or
endangered species in the lower 48
United States and Mexico. This rule
does not have any effect on the separate
listing of the Mexican wolf subspecies
as endangered under the Act (80 FR
2487, January 16, 2015).

The basis for our action. Under the
Act, we determine whether a species is
an endangered or threatened species
based on any one or more of five factors
or the cumulative effects thereof: (A)
The present or threatened destruction,
modification, or curtailment of its
habitat or range; (B) Overutilization for
commercial, recreational, scientific, or
educational purposes; (C) Disease or
predation; (D) The inadequacy of
existing regulatory mechanisms; or (E)
Other natural or manmade factors
affecting its continued existence (16
U.S.C. 1533(a)(1(A)). We have
determined that the gray wolf entities
currently listed in the lower 48 United
States and Mexico (not including the
Mexican wolf subspecies) do not meet
the definition of an endangered species
or threatened species under the Act.

Peer review and public comment. We
sought comments on the proposed
delisting rule from independent
specialists to ensure that this rule is
based on reasonable assumptions and
scientifically sound data and analyses.

We also considered all comments and
information we received during the
proposed delisting rule’s comment
period.
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Previous Federal Actions

Gray wolves were originally listed as
subspecies or as regional populations?
of subspecies in the lower 48 United
States and Mexico. Early listings were
under legislative predecessors of the
Act—the Endangered Species
Preservation Act of 1966 and the
Endangered Species Conservation Act of
1969. Later listings were under the
Endangered Species Act of 1973. The
Federal Register citations for all the
rulemaking actions described in the
following paragraphs are provided in
table 1, below.

In 1978, we published a rule
reclassifying the gray wolf throughout
the lower 48 United States and Mexico,
subsuming the earlier listings of
subspecies or regional populations of
subspecies. In that rule, we classified
gray wolves in Minnesota as a
threatened species and gray wolves
elsewhere in the lower 48 United States
and Mexico as an endangered species
(table 1). At that time, we considered
the gray wolves in Minnesota to be a
listable entity under the Act, and we
considered the gray wolves in the lower
48 United States and Mexico, other than
Minnesota, to be another listable entity
(43 FR 9607 and 9610, respectively,
March 9, 1978). The earlier subspecies
listings thus were subsumed into two
listed entities: The gray wolf in
Minnesota; and the gray wolf in the rest
of the lower 48 United States and
Mexico.

The 1978 reclassification was
undertaken to address changes in our
understanding of gray wolf taxonomy
and protect all gray wolves in the lower
48 United States and Mexico (43 FR
9607, March 9, 1978). In addition, we
also clarified that the gray wolf was only
listed south of the Canadian border.

The 1978 reclassification rule
stipulated that “‘biological subspecies
would continue to be maintained and
dealt with as separate entities” (43 FR
9609), and offered ‘‘the firmest
assurance that [the Service] will
continue to recognize valid biological
subspecies for purposes of its research
and conservation programs” (43 FR
9610). Accordingly, we implemented
three gray wolf recovery programs in
three regions of the country—the

1A group of fish or wildlife in the same taxon
below the subspecific level, in common spatial
arrangement that interbreed when mature (50 CFR
17.3).
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northern Rocky Mountains, the
Southwestern United States, and the
Eastern United States (including the
Great Lakes States). The recovery
programs were pursued to establish and
prioritize recovery criteria and actions
appropriate to the unique local
circumstances of the gray wolf (table 1).
Recovery in one of these regions
(Southwestern United States) included
reintroduction of gray wolves in an
experimental population (table 1).
Recovery in a second region (northern
Rocky Mountains) included
reintroduction of gray wolves in an
experimental population (table 1) and
natural recolonization. Recovery in the
third region (Eastern United States)
relied on natural recolonization and
population growth.

Between 2003 and 2015, we
published several rules revising the
1978 listed entities to acknowledge new
information regarding taxonomy,
comport with current policy and
practices, and recognize the biological
recovery of gray wolves in the northern
Rocky Mountains (NRM) and Eastern
United States. Previous rules were
challenged and subsequently
invalidated or vacated by various courts
based, in part, on their determinations
that our distinct population segment
(DPS) designations were legally flawed
(table 1).

Of particular relevance to this rule is
our 2011 final rule addressing wolf
recovery in the western Great Lakes
(WGL) area of the Eastern United States
(76 FR 81666, Dec. 28, 2011). In that
rule, we recognized the expansion of the
Minnesota wolf population by revising
the previously listed Minnesota entity to
include all or portions of six
surrounding States, classified the
expanded population as the WGL DPS,
and determined that the WGL DPS did
not meet the definition of a threatened
or an endangered species due to
recovery. Also in 2011, we published a
final rule that implemented section

1713 of Public Law 112-10, reinstating
our 2009 delisting rule for the NRM DPS
and, with the exception of Wyoming,
removed gray wolves in that DPS from
the List. In 2012, we finalized a rule
removing gray wolves in Wyoming from
the List. That rule was later vacated by
the U.S. District Court for the District of
Columbia. In 2013, we published a
proposed rule to: (1) Delist C. lupus in
the remaining listed portions of the
United States and Mexico outside of the
delisted NRM and WGL DPSs; and (2)
keep Mexican wolf (C. I baileyi;
occurring in the Southwestern United
States and Mexico) listed as an
endangered subspecies (table 1).

In 2014, the U. S. District Court for
the District of Columbia vacated the
December 28, 2011, final rule
identifying the WGL DPS and removing
it from the List (table 1). The district
court’s decision was based, in part, on
its conclusion that the Act does not
allow the Service to use its authority to
identify a DPS solely for the purpose of
delisting it (Humane Soc’y of the U.S. v.
Jewell, 76 F. Supp. 3d 69, 112-13
(D.D.C. 2014)). The U.S. Court of
Appeals disagreed, ruling in 2017 that
the Service had the authority to
designate a DPS from a larger listed
entity and delist it in the same rule
(table 1). That court nonetheless upheld
the district court’s vacatur of the rule,
concluding that the Service failed to
analyze or consider two significant
aspects of the rule: The impacts of
delisting the DPS on the rest of the
listed entity and the impacts of the loss
of historical range (Humane Soc’y of the
U.S. v. Zinke, 865 F.3d 585, 602—03,
605—07).

In 2015, we finalized the portion of
the 2013 proposed rule listing the
Mexican wolf as an endangered
subspecies (table 1). In 2017, the D.C.
Circuit reversed the district court’s
decision and reinstated the delisting of
gray wolves in Wyoming (Defenders of
Wildlife v. Zinke, 849 F.3d 1077 (DC Cir.

2017)). Thus, wolves are currently
delisted in the entire northern Rocky
Mountains DPS (figure 1).

As a result of the above actions, the
C. lupus listed entities in 50 CFR 17.11
currently include: (1) C. Iupus in
Minnesota listed as threatened, and (2)
C. lupus in all or portions of 44 U.S.
States and Mexico, listed as endangered
(figure 1). In the United States, this
includes: All of Alabama, Arkansas,
California, Colorado, Connecticut,
Delaware, Florida, Georgia, Illinois,
Indiana, Iowa, Kansas, Kentucky,
Louisiana, Massachusetts, Maryland,
Maine, Michigan, Missouri, Mississippi,
North Carolina, North Dakota, Nebraska,
New Hampshire, New Jersey, Nevada,
New York, Ohio, Oklahoma,
Pennsylvania, Rhode Island, South
Carolina, South Dakota, Tennessee,
Texas, Virginia, Vermont, West Virginia,
and Wisconsin; and portions of Arizona,
New Mexico, Oregon, Utah, and
Washington (figure 1).

On March 15, 2019, we published a
proposed rule to delist the two currently
listed C. lupus entities in the Federal
Register (84 FR 9648). The publication
of the proposed delisting rule opened a
60-day public comment period, which
was scheduled to close on May 14,
2019. Based on several requests from the
public to extend the comment period,
we published a document on May 14,
2019, extending the comment period 60
days, to July 15, 2019 (84 FR 21312). We
announced a public information open
house and public hearing on our
proposed rule and the availability of the
final peer review report in the Federal
Register on June 6, 2019 (84 FR 26393).
The public events were held in
Brainerd, Minnesota, on June 25, 2019.

For additional information on these
Federal actions and their associated
litigation history, refer to the relevant
associated rules or the Previous Federal
Actions sections of our recent gray wolf
actions (see table 1).

TABLE 1—KEY FEDERAL REGULATORY ACTIONS UNDER THE ACT AND PREDECESSOR LEGISLATION ' PERTAINING TO
GRAY WOLF AND, WHERE APPLICABLE, OUTCOMES OF COURT CHALLENGES TO THESE ACTIONS.

Entity Year of action Type of action Federal F_leglster Litigation history
citation

C. lupus lycaon ..........ccoeeeeivinveeicnnens 19671 e LISt oo 32 FR 4001, March
11, 1967.

C. lupus irremotus ...........ccccoeuvvrceeceennne 19737 e, LISt oo 38 FR 14678, June
4,1973.

C. L Iycaon ........ccoocevoiiveicciiiieccnne 1974 s List e 39 FR 1171, January
4, 1974.

C. 1. irremotUs .........ccoeeeeueeeeeeeecreenenn, 1974 e, List oo 39 FR 1171, January
4,1974.

C. | baIlEYi ..ot 1976 i List (E) woveeeeieiieeseeee e 41 FR 17736, April
28, 1976.

C. lupus monstrabilis? .......................... 1976 e List (E) ooooveiiiiiiiiceeiececs 41 FR 24064, June
14, 1976.

C. lupus in lower 48 U.S. (except Min- | 1978 ..........cccceeeees Reclassify (E) ....ccooovreiiiiiiciiieee 43 FR 9607, March

nesota) & Mexico. 9, 19783,
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TABLE 1—KEY FEDERAL REGULATORY ACTIONS UNDER THE ACT AND PREDECESSOR LEGISLATION ' PERTAINING TO
GRAY WOLF AND, WHERE APPLICABLE, OUTCOMES OF COURT CHALLENGES TO THESE ACTIONS.—Continued

Entity

Year of action

Type of action

Federal Register
citation

Litigation history

1978 (revised 1992)

1980 (revised 1987)
1982 (revised 2017)

C. lupus DPSS: ......ccoeeeincinenieinenne
—Eastern DPS
—Western DPS
—Southwestern U.S. & Mexico
DPS

C. lupus WGL DPS

C. lupus NRM DPS

C. lupus DPSS: .......ccoevvviiiiiiiiee,
—WGL DPS
—NRM DPS

C. lupus WGL DPS

C. lupus NRM DPS (except Wyoming)

C. lupus WGL DPS

C. lupus NRM DPS

C. lupus NRM DPS

C. lupus WGL DPS

C. lupus in lower 48 U.S. and Mexico,
as revised.
C. lupus in Wyoming

C. lupus in lower 48 U.S. (except NRM
& WGL DPSs) and Mexico.

C. I. baileyi

C. I. baileyi

C. lupus WGL DPS and C. lupus in
Wyoming.
C. lupus in Wyoming

Reclassify (T)

Recovery Plan for Eastern Timber
Wolf (eastern gray wolf).

Recovery Plan for NRM Gray Wolf ...

Recovery Plan for Mexican Gray
Wolf (C. I. baileyi).

Establish  experimental
(southeastern  Idaho,
Montana, and Wyoming).

Establish experimental population
(central Idaho & southwest Mon-
tana).

population
southern

Establish  experimental
(Arizona & New Mexico).
Designate DPS & classify/reclassify
as:.
—Eastern DPS (T)
—Western DPS (T)
—Southwestern U.S. & Mexico
DPS (E)
—Delist in unoccupied non-his-
torical range
Designate DPS & delist

population

Designate DPS & delist

Reinstatement of protections—NRM
& WGL DPSs.

Designate DPS & delist

Designate DPS & delist (except in
Wyoming).

Reinstatement of protections—WGL

Reinstatement of protections—NRM
DPS.

Reissuance of 2009 NRM DPS
delisting rule (as required by Public
Law 112-10—The Department of
Defense and Full-Year Continuing
Appropriations Act, 2011).

Revise 1978 listing, designate DPS &
delist.

5-Year Review

Delist in Wyoming

Propose delist in lower 48 U.S. & list
C. I baileyi (E); status review of
wolves in Pacific Northwest.

LISt E oo

Revised 1998 C. lupus experimental
population and associated it with
C. . baileyi listing.

Reinstatement of protections—WGL
DPS & Wyoming.

Reinstatement of 2012 delisting—
Wyoming.

43 FR 9607, March
9, 19783.
n.a.

n.a.
n.a.

59 FR 60266, No-
vember 22, 1994.

59 FR 60252, No-
vember 22, 1994.

63 FR 1752, January
12, 1998.

68 FR 15804, April
1, 2003.

72 FR 6052, Feb-
ruary 8, 2007.

73 FR 10514, Feb-
ruary 27, 2008.

73 FR 75356, De-
cember 11, 2008.

74 FR 15070, April
2, 2009.

74 FR 15128, April
2, 2009.

74 FR 47483, Sep-
tember 16, 2009.

75 FR 65574, Octo-
ber 26, 2010.

76 FR 25590, May
5, 2011.

76 FR 81666, De-
cember 28, 2011.

n.a.

77 FR 55530, Sep-
tember 10, 2012.

78 FR 35664, June
18, 2013.

80 FR 2488, January
16, 2015.

80 FR 2512, January
16, 2015.

80 FR 9218, Feb-
ruary 20, 2015.
82 FR 20284, May

1, 2017.

Upholding reintroduction in the NRM
region (Wyoming Farm Bureau v.
Babbitt, 199 F.3d 1224 (10th Cir.
2000)).

Rule vacated (Defenders of Wildlife
v. Norton, 354 F. Supp. 2d 1156
(D. Or. 2005); National Wildlife
Federation v. Norton, 386 F. Supp.
2d 553 (D. Vt. 2005)).

Rule vacated (Humane Society of the
United States v. Kempthorne, 579
F. Supp. 2d 7 (D. D.C. 2008)).

Rule enjoined (Defenders of Wildlife
v. Hall, 565 F. Supp. 2d 1160 (D.
Mont. 2008)), and subsequently
vacated and remanded.

Rule vacated (Humane Society of the
United States v. Salazar, 1:09—
CV-1092-PLF (D.D.C. 2009)).

Rule vacated (Defenders of Wildlife
v. Salazar, 729 F. Supp. 2d 1207
(D. Mont. 2010)).

Upholding Section 1713 (Alliance for
the Wild Rockies v. Salazar, 672
F.3d 1170 (9th Cir. 2012)).

Rule vacated (Humane Society of the
U.S. v. Jewell, 76 F. Supp. 3d 69,
110 (D.D.C. 2014)) .

Vacatur upheld on appeal (Humane
Society of the U.S. v. Zinke, 865
F.3d 585 (D.C. Cir. 2017)).

Rule vacated (Defenders of Wildlife
v. Jewell, 68 F. Supp. 3d 193
(D.D.C. 2014)

Vacatur  reversed on  appeal
(Defenders of Wildlife v. Zinke, 849
F.3d 1077 (D.C. Cir. 2017)).

E = endangered species, T = threatened species, DPS = Distinct Population Segment, NRM = Northern Rocky Mountains, WGL = Western Great Lakes.
1 Action taken under the Endangered Species Preservation predecessor legislation (Endangered Species Act of 1966, Endangered Species Conservation Act of

1969).

2L ater subsumed into C. I. baileyi due to taxonomic changes.
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3In this rule we also identified critical habitat in Michigan and Minnesota and promulgated special regulations under section 4(d) of the Act for operating a wolf-
management program in Minnesota. The special regulation was later modified (50 FR 50793, December 12, 1985).
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Figure 1: Current legal status of C. lupus under the Act. Northern Rocky Mountains DPS and
Mexican Wolf Non-Essential Experimental Population are not part of the currently listed entities.
All map lines are approximations; see 50 CFR 17.11 and 17.84(k) for exact boundaries.

General Background

The 1978 Reclassification

When the gray wolf (C. Iupus) was
reclassified in March 1978 (replacing
multiple subspecies entities with two C.
Iupus population entities as described
further in Previous Federal Actions), it
had been extirpated from much of its
historical range in the lower 48 United
States. Although the 1978
reclassification listed two gray wolf
entities (a threatened population in
Minnesota and an endangered
population throughout the rest of the
lower 48 United States and Mexico),
these entities were not predicated upon
a formal DPS analysis, because the
reclassification predated the November
1978 amendments to the Act, which
revised the definition of “species” to
include DPSs of vertebrate fish or
wildlife, and our 1996 DPS Policy.

As indicated in Previous Federal
Actions, the 1978 reclassification was
undertaken to address changes in our
understanding of gray wolf taxonomy
and to ensure the gray wolf was
protected wherever it was found (as
described in 47 FR 9607, March 9, 1978)

in the lower 48 United States and
Mexico, rather than an indication of
where gray wolves actually existed or
where recovery efforts were considered
necessary. Thus, the 1978
reclassification resulted in inclusion of
large areas of the lower 48 United States
where gray wolves were extirpated, as
well as the mid-Atlantic and
southeastern United States, areas where
long-held differences of opinion
regarding the precise boundary of the
species’ historical range remain (Young
and Goldman 1944, pp. 413—-416, 478;
Hall 1981, p. 932; Nowak 1995, p. 395,
Fig. 20; Nowak 2009, p. 242; Mech and
Boitani 2003, p. 251, Fig. 9.7). While
this generalized approach to the gray
wolf listing facilitated recovery of
wolves in the northern Rocky
Mountains and western Great Lakes, it
also erroneously included areas outside
the species’ historical range and was
misread by some members of the public
as an expression of a more expansive
gray wolf recovery effort not required by
the Act and never intended by the
Service. In fact, our longstanding
approach to recovery has focused on

reestablishing wolf populations in three
specific regions of the country: The
Eastern United States (including the
Great Lakes States), the northern Rocky
Mountains, and the Southwestern
United States. We have consistently
focused our recovery efforts on
reestablishing wolf populations in these
specific regions (see table 1 and Gray
Wolf Recovery Plans and Recovery
Implementation).

National Wolf Strategy

Although not required by the Act, in
2011 we described our national wolf
strategy in our proposed rule to revise
the List for the gray wolf in the Eastern
United States (76 FR 26089-26090, May
5, 2011). This strategy was intended to:
(1) Lay out a cohesive and coherent
approach to addressing wolf
conservation needs, including
protection and management, in
accordance with the Act’s statutory
framework; (2) ensure that actions taken
for one wolf population do not cause
unintended consequences for other
populations; and (3) be explicit about
the role of historical range in the
conservation of extant wolf populations.
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Our strategy focused on the continued
conservation of three extant gray wolf
entities (the Great Lakes population, the
northern Rocky Mountains population,
and the southwestern population of
Mexican wolves) and consideration of
conservation of a fourth, wolves in the
Pacific Northwest. In 2013 we
completed a status review for gray
wolves in the Pacific Northwest
(western Washington, western Oregon,
and northern California) (table 1) and
determined that, under our DPS policy,
these wolves are not discrete from
wolves in the recovered NRM DPS
(Idaho, Montana, Wyoming, eastern
Oregon, eastern Washington, and north-
central Utah) (see 78 FR 35707—35713).
Therefore, since that time, our strategy
has been consistent with a focus on the
western Great Lakes, the northern Rocky
Mountains, and the southwestern
population of Mexican wolves (see
Previous Federal Actions).

The Currently Listed C. lupus Entities
Do Not Meet the Statutory Definition of
a “Species”

The gray wolf entities that are
currently on the List do not meet the
Act’s definition of a “species” (16
U.S.C. 1532(16)). The original listing of
certain gray wolf subspecies predated
the Act. In 1967, under a precursor to
the Act, we listed C. I. Iycaon (Eastern
timber wolf) in the Great Lakes region
(table 1). In 1973, under the same
precursor to the Act, we listed C. L.
irremotus (Northern Rocky Mountain
wolf) (table 1). In 1974, these subspecies
were listed under the Act (table 1). In
2015, we subsequently listed C. L.
baileyi (Mexican wolf) as endangered in
the Southwestern United States and
Mexico (table 1). Finally, on June 14,
1976, we listed a fourth gray wolf
subspecies, C. I. monstrabilis (table 1),
which was later subsumed within C. L.
baileyi.

In 1978, we concluded that “this
listing arrangement has not been
satisfactory because the taxonomy of
wolves is out of date, wolves may
wander outside of recognized
subspecific boundaries, and some
wolves from unlisted subspecies may
occur in certain parts of the lower 48
states” (43 FR 9607, March 9, 1978). We
wanted to clarify that C. lupus was
listed as threatened or endangered south
of the Canadian border, and we
determined that the “‘most convenient”
way to do so was to list the entity at the
species level rather than by subspecies
(43 FR 9607, March 9, 1978). The
separate subspecies listings were
subsumed into two entities that were
defined geographically: (1) Threatened
in Minnesota; and (2) endangered

throughout the rest of the lower 48
United States and Mexico (43 FR 9612,
March 9, 1978). The 1978 rule treated
these entities as distinct “species”
under the statutory definition of the
term that was in effect at that time (43
FR 9610, March 9, 1978).

When the Act was adopted in 1973,
the term ““species” was defined to
include species, subspecies or “‘any
other group of fish or wildlife of the
same species or smaller taxa in common
spatial arrangement that interbreed
when mature” (Pub. L. 93—-205, 87 Stat.
884, 886 (1973)). In November 1978, the
Act was amended to introduce the
concept of DPSs (16 U.S.C. 1532(16)).
Unlike species and subspecies, DPS is
not a taxonomic term. Rather, it refers
to certain populations of vertebrates
(i.e., less than the entire range of a
taxonomic vertebrate species or
subspecies). We issued a policy in 1996,
in conjunction with the National Marine
Fisheries Service, to explain how we
would apply this statutory term (61 FR
4722-4725, February 7, 1996).

Since the concept of DPSs was
introduced, we have attempted to revise
the lower 48 United States and Mexico
listings to account for the biological
recovery of gray wolves in the Western
Great Lakes (WGL) and Northern Rocky
Mountains (NRM). We published rules
identifying recovered DPSs, but some of
those actions did not survive legal
challenges. For example, our 2007 and
2011 rules designating and delisting a
WGL DPS were vacated by the
reviewing courts. Thus, wolves in the
WGL are part of the currently listed gray
wolf entities. By contrast, although our
rules designating and delisting the NRM
DPS were also challenged in court, after
several rounds of litigation and
congressional action the NRM DPS was
delisted and remains so today (see
Previous Federal Actions).

The two currently listed entities are:
(1) C. lupus in Minnesota (listed as
threatened); and (2) C. Iupus in all or
portions of 44 U.S. States and Mexico
(listed as endangered). Neither of the
entities encompasses an entire species,
or a subspecies, of gray wolf. Thus, the
currently listed entities would only
constitute listable entities (i.e., meet the
statutory definition of “species”) if they
qualified as DPSs.

To constitute a DPS, a vertebrate
population must be both discrete from
and significant to the remainder of the
taxon (i.e., taxonomic species or
subspecies) (61 FR 4725, February 7,
1996). We consider first whether the
population is discrete and, if so, then
we evaluate its biological and ecological
significance (61 FR 4725, February 7,
1996). A population segment may be

considered discrete if it “‘is markedly
separated from other populations of the
same taxon as a consequence of
physical, physiological, ecological, or
behavioral factors” (61 FR 4725). For the
reasons set forth below, the gray wolf
entities currently on the List do not
meet this standard.

The two entities are not markedly
separated from other populations of the
same taxon. The threatened Minnesota
listed entity is not discrete from the
endangered listed entity where they
abut in the Great Lakes area because
gray wolves in Minnesota are not
discrete from gray wolves in Wisconsin
and Michigan. In 1978, gray wolves
were largely confined to northern
Minnesota, with some wolves
occupying Isle Royale and possibly
other individuals scattered in Wisconsin
and Michigan (43 FR 9608). Wolves in
northern Minnesota subsequently
dispersed and recolonized Wisconsin
and Michigan, resulting in a
metapopulation 2 in the Great Lakes area
(Mech 2010, p. 130). There are no
significant physical barriers separating
Minnesota wolves from those in
Wisconsin and Michigan, as evidenced
by frequent movement of wolves among
the three States (Treves et al. 2009,
entire). In addition, genetic analyses
demonstrate that Wisconsin and
Michigan wolves are mostly of the same
genetic makeup as Minnesota wolves
and there is effective interbreeding
among wolves in the three States
(Wheeldon et al. 2010, p. 4438;
Wheeldon and White 2009, p. 104; Fain
et al. 2010, p. 1758; see also Taxonomy
of Gray Wolves in North America).
Thus, gray wolves in the Minnesota
entity are not ‘“markedly separated”
from wolves in the Great Lakes portion
of the endangered listed entity.

Likewise, the endangered listed entity
is not discrete from other populations of
gray wolves. As noted above, gray
wolves in the Great Lakes portion of the
endangered listed entity are connected
to gray wolves in Minnesota. And gray
wolves in the West Coast States that are
part of the endangered listed entity are
not discrete from the recovered NRM
population (78 FR 35664, June 13, 2013,

2 A metapopulation is a population that exists as
partially isolated sets of subpopulations that
“interact” when individuals move from one
subpopulation to another. A metapopulation is
widely recognized as being more secure over the
long term than are several isolated populations that
contain the same total number of individuals. A
metapopulation is more secure because adverse
effects experienced by one of its subpopulations
resulting from genetic drift, demographic shifts, and
local environmental fluctuations can be countered
by occasional influxes of individuals and their
genetic diversity from the other components of the
metapopulation.
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pp. 35707-35713; see also Current
Distribution and Abundance). We
removed most of the NRM DPS from the
List, most recently, in 2011 (ID, MT, the
eastern one-third of OR and WA, and a
small portion of north-central UT) and
the remainder, most recently, in 2017
(WY) (table 1). As we explained in our
2019 proposed rule, the NRM
population has continued to expand and
wolves from that population have now
dispersed and become established in
parts of the West Coast States (84 FR
9656, March 15, 2019). Genetic analysis
shows that all gray wolves currently
occupying Oregon descended from NRM
wolves and those wolves expanded into
California (Hendricks et al. 2018, pp.
142-143; California Department of Fish
and Wildlife 2020, entire). Wolves in
Washington in both the endangered
listed entity and the NRM include
individuals descended from NRM
wolves as well as wolves from Canada
(Hendricks et al. 2018, pp. 142—-143).
Thus, listed wolves in the West Coast
States are not genetically distinct from
the NRM wolves. Nor is there marked
separation resulting from physical
factors. Wolf habitat models show that
there is little separation between
occupied wolf habitat in the NRM DPS
and suitable habitat in western
Washington, western Oregon, and
northern California (see 78 FR 35712,
June 13, 2013). Any gaps in suitable
habitat are unlikely to preclude
dispersal because gray wolves are
capable of traveling long distances
through a variety of habitats (78 FR
35712, June 13, 2013; ODFW 20186, p.
10; Jimenez et al. 2017, entire). In sum,
listed wolves in the West Coast States
are not discrete from wolves in the
delisted NRM DPS portion of the gray
wolf taxon.

Because the two currently listed
entities are not discrete, we need not
evaluate their significance (61 FR 4725,
February 7, 1996). Neither of the listed
entities is a DPS, and thus neither entity
is a “‘species” as that term is defined
under the Act.

As we noted in our proposed rule, the
currently listed gray wolf entities could
be removed from the List because they
do not meet the statutory definition of
a “species” (84 FR 9686, March 15,
2019). This independent basis for
delisting, which is based on the plain
language of the Act, was explained in
our 2019 revisions to the Act’s
implementing regulations. We
distinguish between a “listed entity”
and a ‘“‘species,” and reiterate that an
entity that is not a “species” as defined
under the Act should be removed from
the List. See 50 CFR 424.11(e)(3)
(providing that the Secretary shall

remove an entity from the List if, among
other things, “[t]he listed entity does not
meet the statutory definition of a
species”). In the preamble to the rule we
explained that this is not a new
interpretation, but “merely reflects the
text and intent of the Act, i.e., only
‘species,” as defined in section 3 of the
Act, may be listed under the Act”’ (84
FR 45037, August 27, 2020).

However, before proceeding with
delisting, we may consider whether any
populations of gray wolves covered by
the listed entities meet the definition of
a threatened species or an endangered
species. Thus, instead of removing the
listed entities solely because they do not
meet the statutory definition of a
“species,” in this rule, we consider the
status of gray wolves in several
configurations, as explained below, to
eliminate the possibility of removing
protections for any gray wolves that
might meet the Act’s definition of a
“species” and might be endangered or
threatened.

Approach for This Rule

The Gray Wolf Entities Addressed in
This Rule

As described above, two gray wolf
entities are currently listed: C. Iupus in
Minnesota, listed as threatened; and C.
Iupus in all or portions of 44 U.S. States
and Mexico, listed as endangered (figure
1). We refer to these entities simply as
“Minnesota” and the ““44-State entity”
throughout this rule.

While our past status reviews have
focused on gray wolf DPSs and
taxonomic units that align with our
national wolf strategy (see table 1), we
have revised our approach in this rule
to take into account the unique listing
history of the gray wolf, as well as
multiple court opinions regarding our
prior actions to designate and delist gray
wolf DPSs (see table 1). The two
currently listed gray wolf entities are
largely vestiges of a 42-year-old action
(the 1978 reclassification (see General
Background)) that occurred prior to
formulation and implementation of our
DPS policy. As explained above, the
gray wolf entities that are currently on
the List are not species, subspecies, or
distinct population segments (DPSs)
(see The Currently Listed C. lupus
Entities Do Not Meet the Statutory
Definition of a “Species”), and as such
should be delisted. However, in
recognition of the unique listing history
of the gray wolf, our many prior actions
to designate and delist DPSs (table 1),
and related court opinions, we have
adopted a conservative approach to
delisting in this rule. Rather than focus
on gray wolf DPSs and taxonomic units,

we focus on the currently listed entities.
We do so by evaluating the conservation
status of the currently listed entities
under three different configurations, as
explained below.

In our proposed rule, we focused on
the status of listed gray wolves by
assessing the two listed entities in
combination. In response to peer review
and public comments, we have
expanded our analysis to consider the
conservation status of gray wolves in
three different configurations.
Specifically, we assess: (1) Each of the
two currently listed gray wolf entities
separately; (2) the two currently listed
entities combined into a single entity
(the approach in our proposed rule); and
(3) a single gray wolf entity that
includes all gray wolves in the lower 48
state and Mexico except for the Mexican
wolf. We explain our reasoning for
analyzing these specific configurations
below.

Why and How We Address Each
Configuration of Gray Wolf Entities

We consider the status of gray wolves
in each of the following configurations
to determine whether wolves should be
included on the List in their current
status, be reclassified from their current
status (e.g., upgraded to endangered or
downgraded to threatened), or be
removed from the List. For a summary
of these configurations, see table 2.

The Two Listed Entities Assessed
Separately

In this configuration, we assess the
status of gray wolves occurring within
the geographic area outlined by each of
the two currently listed C. lupus entities
separately, as they are listed. We do so
because they are the entities that are
currently on the List. Evaluating the
entities as they are listed is consistent
with section 4(c) of the Act, which
authorizes the Secretary to review
species included on the List and
determine on the basis of the review
whether changes to the listing status are
warranted (16 U.S.C. 1533(c)(2)). We do
not consider the delisted NRM DPS
wolves as part of the 44-State entity
under analysis in this configuration
because they are recovered and no
longer listed. However, we include
information on the NRM DPS, as
appropriate, to provide context and to
inform our analysis and conclusions
about the status of wolves comprising
the 44-State entity.

The Two Listed Entities Assessed in
Combination

In this configuration, we assess the
status of gray wolves occurring within
the geographic area outlined by the two
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currently listed C. lupus entities
combined into a single entity. We do so
because: (1) These are the entities that
are currently on the List and it is clear
that neither listed entity would qualify
as a DPS under our 1996 DPS policy due
to their lack of discreteness from each
other (see The Currently Listed C. lupus
Entities Do Not Meet the Statutory
Definition of a “Species”), and (2) it
makes sense, biologically, to combine
them for analysis in light of their lack
of discreteness. We do not consider the
delisted NRM DPS wolves as part of the
listed entity under analysis in this
configuration because they are
recovered and no longer listed.
However, we include information on the
NRM DPS, as appropriate, to provide
context and to inform our analysis and
conclusions about the status of wolves
comprising this combined entity.

We assessed the two listed entities in
combination in our proposed rule. In
that rule, we referred to the resulting
entity as the “gray wolf entity.” For
clarity, in this final rule, we refer to the
resulting entity as the “combined listed
entity” (table 2).

The Two Listed Entities and the NRM
DPS Assessed in Combination

In this configuration, we assess the
status of gray wolves occurring within
the geographic area of the lower 48
United States and Mexico (excluding
the Mexican gray wolf; see How We
Address the C. 1. baileyi Listing below),
a single entity that includes the two
currently listed entities and the delisted
NRM DPS combined. We do so because:
(1) It includes the two entities that are
currently on the List and neither listed
entity qualifies as a DPS under our 1996
DPS policy because the two listed

entities are not discrete from each other
and the 44-State entity is not discrete
from the NRM DPS (see The Currently
Listed C. Iupus Entities Do Not Meet the
Statutory Definition of a ““Species”), and
(2) it makes sense, biologically, to
combine the two currently listed entities
and the NRM DPS for analysis in light
of their lack of discreteness. We refer to
this entity as the “lower 48 United
States entity.” Although we include the
NRM wolves in this configuration due
to their connection to currently listed
wolves, we reiterate that wolves in the
NRM DPS are recovered, and we are not
reexamining or revisiting our 2009 and
2012 delisting rules (74 FR 15123, April
2, 2009; 77 FR 55530, September 10,
2012). For additional information
regarding our rationale for analyzing the
lower 48 United States entity, see
Summary of Changes from the Proposed
Rule.

TABLE 2—SUMMARY OF ANALYSES IN THIS RULE

Configuration

Description of entity
assessed

Name given to the entity in
this rule

Why we assess the entity

1. The separate listed enti-
ties.

State of Minnesota ............

Lower 48 States and Mex-
ico ! outside of the NRM

Minnesota ........cccccevveeeeennn.

44-State entity ........ccccuenee.

2. The combined listed enti-
ties.
DPS.

3. The combined listed enti-

ties and the NRM DPS. icol.

DPS and Minnesota.
Lower 48 States and Mex-
ico1 outside of the NRM

Lower 48 States and Mex-

combined listed entity ........

lower 48 United States en-
tity.

Itis a currently listed entity.

Itis a currently listed entity.

Includes the two currently listed entities, but these two
entities are not discrete from one another; it makes
sense, biologically, to combine them in light of their
lack of discreteness. We do not include the NRM
wolves because they are delisted.

Includes the two currently listed entities, but these two
entities are not discrete from one another, and one
(the 44-State entity) is not discrete from the delisted
NRM DPS; it makes sense, biologically, to combine
them in light of their lack of discreteness.

1But see How We Address the C. I. baileyi Listing.

How We Address the C. l. baileyi Listing

As indicated above (see Previous
Federal Actions), in 2015 we revised the
listing for the gray wolf by reclassifying
the subspecies C. I. baileyi as a
separately listed entity with the status of
endangered, wherever found. Although
the rulemaking does not include
language expressly excluding C. L.
baileyi from the previously listed C.
Iupus entity, we indicated in our 2015
final rule listing the subspecies that the
effect of the regulation was to revise the
List by making a separate entry for the
Mexican wolf (80 FR 2511, January 16,
2015). Therefore, because we already
assessed the status of, and listed, the
Mexican wolf separately, we do not
assess individuals or populations of the
Mexican wolf in this rule. In other
words, we do not consider individuals
or populations of Mexican wolves to be
among the wolves under analysis in this

rule. Further, the Mexican wolf is the
only subspecies of C. lupus known to
currently occupy the Mexican wolf
experimental population area (that
covers portions of Arizona and New
Mexico) and Mexico. Therefore, based
on the best available information, the
experimental population area and
Mexico are unoccupied by and,
consequently, outside the range of, the
gray wolves under analysis in this rule

(see Definition and Treatment of Range).

How We Address Taxonomic
Uncertainties in This Rule

The taxonomy and evolutionary
history of wolves in North America are
complex and controversial, particularly
with respect to the taxonomic
assignment of wolves historically
present in the Northeastern United
States and those that occur in portions
of the Great Lakes region (eastern

wolves; see Taxonomy of Gray Wolves
in North America). Available
information indicates ongoing scientific
debate and a lack of resolution on the
taxonomy of eastern wolves. (see
Taxonomy of Gray Wolves in North
America). Further, none of these
viewpoints is more supported by the
scientific evidence or more widely
accepted by the scientific community
than others. In other words, there is no
standard taxonomy indicating that
eastern wolves are a distinct species,
and no agreement among the scientific
community regarding the taxonomic
assignment of eastern wolves.

We originally listed the gray wolf
subspecies C. I. Iycaon, the eastern
timber wolf, in 1967. We continued to
recognize this subspecies—and the
Northeastern United States as part of its
historical range—for years, as evidenced
by both our original (1978) and revised
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(1992) Recovery Plan for the Eastern
Timber Wolf. In 2013, we proposed
recognizing the species C. lycaon,
occurring in southeastern Canada and,
historically, the Northeastern United
States, in our proposed rule to delist C.
lupus and list C. I. baileyi as endangered
(table 1). However, all peer reviewers of
that proposed rule considered the
scientific basis for recognizing C. Iycaon
as a species to be insufficient. They
noted that this is an area of active
scientific research with new studies
published yearly, and stated that the
proposed recognition of these wolves as
a species was premature (National
Center for Ecological Analysis and
Synthesis 2014, unpaginated). New
information published on the topic
since publication of our 2013 rule
indicates the taxonomy and
evolutionary history of eastern wolves
remains unresolved (USFWS 2020, pp.
1-5). The uncertainty of the existence of
a separate species is reflected in the fact
that C. Iycaon is not recognized by
authoritative taxonomic organizations
such as the American Society of
Mammalogists or the International
Commission on Zoological
Nomenclature. Therefore, based on our
review of the best available scientific
and commercial information, in this
rule we continue to recognize wolves in
the Northeastern United States as
members of the species C. lupus.

Because we recognize wolves in the
Northeastern United States as members
of the species C. Iupus in our
assessment of the status of gray wolf
entities in this rule, we include eastern
wolves and eastern wolf range that
occurs within the geographical
boundaries of the gray wolf entities we
assess. This approach ensures our
analysis takes into account the
possibility that gray wolves historically
occurred throughout most of the lower
48 United States. In other words,
because we also consider eastern wolf
historical range, our analysis assumes a
larger historical range for the gray wolf
species in the lower 48 United States
and, as a result, a greater loss of such
range (see Historical Range).

Scientists also disagree on the
taxonomic assignment of wolves in the
southeastern United States generally
recognized as ‘‘red wolves.” However, a
recent consensus study by the National
Academies of Sciences, Engineering,
and Medicine concluded that available
evidence supports species (C. rufus)
status for the extant red wolf (National
Academies of Sciences, Engineering,
and Medicine (NASEM) 2019, pp. 51—
72). We recognize the red wolf as the
species C. rufus (USFWS 2018, pp. 15—
17) and note that it is listed as

endangered where found (32 FR 4001,
March 11, 1967). We do not consider
red wolves further in this rule and the
red wolf listing is not affected by this
rule.

Definition and Treatment of Range

We interpret the term ‘‘range’ as used
in the Act’s definitions of ““threatened
species” and “endangered species” to
refer to the area occupied by the species
at the time we make a status
determination under section 4 of the Act
(79 FR 37583, July 1, 2014). In this rule,
we consider the latest wolf distribution
maps (inclusive of wolf packs, breeding
pairs, and areas of persistent activity by
multiple wolves) and other information
obtained from State agencies as the best
available information on wolf
occupancy and, therefore, wolf range.
Gray wolf range based on this
information is shown in figure 2.
Because we do not consider Mexican
wolves to be among the wolves under
analysis in this rule, we do not include
the Mexican wolf experimental
population area (that covers portions of
Arizona and New Mexico) or Mexico
within current gray wolf range (See How
We Address the C. I. baileyi Listing).

Wolves occur periodically in the
lower 48 United States as lone
dispersers in places that otherwise lack
evidence of persistent wolf presence or
suitable habitat for supporting a resident
wolf population (see Current
Distribution and Abundance). While
dispersal plays an important role in
recolonization of suitable habitat,
individual dispersers that do not settle
in an area, survive, and reproduce do
not substantively contribute to the
wolf’s viability (i.e., the ability of a
species to sustain populations in the
wild over time). Therefore, we did not
include the areas in which only these
lone dispersers are occasionally found
in our definition of current range.

Summary of Our Approach

In this rule, we assess the status of
gray wolves in three different
configurations. We do not include in
our assessment individuals or
populations of the Mexican wolf (C. I.
baileyi) (wolves that occur in Mexico
and the nonessential experimental
population area in the Southwestern
United States). Also, for the purposes of
this rule, we consider any eastern
wolves within the geographic
boundaries of the entities we evaluated
to be members of the species C. lupus.
Further, we consider the range of the
gray wolf to be the current distribution
of gray wolves (as shown in figure 2)
within the geographic boundaries of the
entities we evaluated.

Species Information

We provide detailed background
information on gray wolves in the lower
48 United States in a separate Gray Wolf
Biological Report (see USFWS 2020,
entire). This document can be found
along with this rule at http://
regulations.gov in Docket No. FWS—
HQ-ES-2018-0097 (see Supplemental
Documents). We summarize relevant
information from this report below. For
additional information, including
sources of the information presented
below, see USFWS (2020, entire) and
references therein.

Biology and Ecology

Gray wolves are the largest wild
members of the canid (dog) family and
have a broad circumpolar range. Adults
range in weight from 18 to 80 kilograms
(40 to 175 pounds), depending on sex
and geographic locale. Gray wolves are
highly territorial, social animals that
live and hunt in packs. They are well
adapted to traveling fast and far in
search of food, and to catching and
eating large mammals. In North
America, they are primarily predators of
medium to large mammals, including
deer, elk, and other species, and are
efficient at shifting their diet to take
advantage of available food resources
(USFWS 2020, p. 6).

Gray wolves are a highly adaptable
species. They can successfully occupy a
wide range of habitats provided
adequate prey exists and human-caused
mortality is sufficiently regulated.
Scientific models generally depict high-
quality suitable habitat as areas with
sufficient prey where human-caused
mortality is relatively low due to limited
human access, or high amounts of
escape cover, or relatively low risk of
wolf-livestock conflicts (USFWS 2020,
pp- 8-9).

Established gray wolf populations are
remarkably resilient as long as their
food supply is adequate and human-
caused mortality is not too high. Where
human-caused mortality is low or
nonexistent, gray wolf populations are
regulated by the distribution and
abundance of prey on the landscape,
though considerable evidence indicates
density-dependent, intrinsic
mechanisms (e.g., social strife,
territoriality, disease) may limit
populations when ungulate densities are
high. High levels of reproduction and
immigration in gray wolf populations
can compensate for high mortality rates
in established populations (USFWS
2020, pp. 7-8). Pack social structure is
very adaptable—in many instances,
breeding members can be quickly
replaced from within or outside the
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pack, and pups can be reared by other
pack members should their parents die.
Consequently, wolf populations can
rapidly overcome severe disruptions,
such as pervasive human-caused
mortality or disease; and they can
increase rapidly after severe declines if
the source of mortality is reduced. The
species’ dispersal capabilities allow
wolf populations to quickly expand and
recolonize vacant habitats as long as
rates of human-caused mortality are not
excessive; although, the rate of
recolonization can be affected by the
extent of intervening unoccupied
habitat between the source population
and newly recolonized area (USFWS
2020, p. 7).

Taxonomy of Gray Wolves in North
America

The gray wolf is a member of the
canid family (Canidae) in a genus
(Canis) that includes domestic dogs (C.
familiaris), coyotes (C. latrans), and
several other species (USFWS 2020, p.
1). Taxonomic relationships among
Canis species found in North America
have been studied extensively, though
with a notable lack of consensus on
various phylogenetic issues (USFWS
2020, p. 1). Consequently, wolf
taxonomy and evolutionary history in
North America are complex and
controversial (USFWS 2020, p. 5).

In North America, scientists generally
recognize a “‘red wolf” phenotype
(morphological form), and an “eastern
wolf” phenotype that is distinct from
wolves further west (“western gray
wolves”), but disagree on the correct
taxonomic assignment of these two
entities or on their evolutionary origin
(USFWS 2020, p. 1). As indicated above
(see How We Address Taxonomic
Uncertainties in this Rule), we continue
to recognize the red wolf as the species
C. rufus and do not discuss the
taxonomy of the species further in this
rule (for more information, see our 2018
Red Wolf Species Status Assessment).
We discuss the eastern wolf further,
below.

The eastern wolf has been the source
of perhaps the most significant
disagreement on North American canid
taxonomy among scientists. The eastern
wolf has been variously described as a
species, a subspecies of gray wolf, an
ecotype of gray wolf, the product of
introgressive hybridization between
gray wolves and coyotes, the same
species as the red wolf, or the product
of introgressive hybridization between
red wolves and gray wolves (USFWS
2020, p. 1). Morphologically, eastern
wolves have long been considered
distinct from gray wolves and coyotes.
Many scientists have generally found

the eastern wolf to be consistently
intermediate between the gray wolf and
the coyote, both morphologically and
genetically (USFWS 2020, p. 2).

Regardless of viewpoint on the correct
taxonomic status of the eastern wollf,
hybridization and introgression is
widely recognized to have played, and
continue to play, an important role
among eastern wolves. However, there
is scientific disagreement on the role of
hybridization between eastern wolves
and coyotes, eastern wolves and gray
wolves, and gray wolves and coyotes.
Minnesota appears to be the western
edge of a hybrid zone between gray
wolves in the west and eastern wolves—
wolves in western Minnesota appear to
be western gray wolves based on
morphological and genetic analysis
while wolves in eastern Minnesota and
much of the Great Lakes area appear to
be eastern wolf, introgressed with
western gray wolf to varying degrees.
Scientists who support the eastern wolf
as a distinct species report that the only
area in which eastern wolves are not
currently experiencing admixture with
either gray wolves or coyotes is in
Algonquin Provincial Park in Ontario,
Canada (USFWS 2020, pp. 2-3). Even
among those who hypothesize a hybrid
origin of eastern wolves, meaning they
are the result of ancient or more recent
hybridization between gray wolves and
coyotes, eastern wolves are viewed as
genetically distinct (USFWS 2020, pp.
2-3).

Despite the ongoing debate about
taxonomy and evolutionary history,
there is general agreement that wolves
currently found in the Great Lakes area
and neighboring provinces in Canada
are genetically distinct to some degree
from wolves further west in the Rocky
Mountains or the Pacific northwest
(USFWS 2020, pp. 1-2). Although there
is some debate about the degree of
genetic difference between the wolves
that occupy the Great Lakes area versus
the Western United States, wolves in the
Great Lakes area are generally smaller,
occupy habitat dominated by mixed
deciduous-coniferous forests with
relatively little elevation change, and
their primary prey is white-tailed deer;
whereas wolves in the Western United
States are larger and occupy montane
forests that also contain larger prey such
as elk and moose (USFWS 2020, pp. 28—
29).

All wolves in the Western United
States are widely recognized as gray
wolves (C. lupus) (USFWS 2020, pp. 3—
4). However, the science pertaining to
gray wolf subspecies designations,
unique evolutionary lineages, ecotypes,
and admixture of formerly isolated
populations continues to develop

(USFWS 2020, pp. 3—5)—except for the
Mexican wolf, where there is strong
scientific evidence supporting its
subspecies status. For example, coastal
and inland wolves in western Canada
and Alaska have been identified as
genetically and morphologically
distinct, and display distinct habitat and
prey preferences, despite relatively
close proximity. There have been
attempts to assess whether any wolves
recolonizing western States possess
genetic markers indicative of coastal
wolf ancestry. Genetic analysis of
wolves recolonizing Washington
revealed the presence of individuals
primarily from the northern Rocky
Mountains. However, two individuals
were an admixture of wolves with
inland wolf ancestry (wolves from the
northern Rocky Mountains or inland
western Canada) and coastal wolf
ancestry (wolves from coastal British
Columbia and coastal Alaska), although
it is not clear whether the admixture of
coastal and inland wolves happened in
Washington, or whether already
admixed individuals dispersed there.
All wolves recolonizing Oregon and
California appear to be descended from
inland wolves dispersing from the
northern Rocky Mountains (USFWS
2020, pp. 3-5).

Range and Population Trends Prior to
1978 Reclassification

Historical Range

We view the historical range to be the
range of gray wolves within the lower
48 United States at the time of European
settlement. We determined that this
timeframe is appropriate because it
precedes the major changes in range in
response to excessive human-caused
mortality (USFWS 2020, pp. 9-13).

At the time of the 1978
reclassification, the historical range of
the gray wolf was generally believed to
include most of North America and,
consequently, most of the lower 48
United States. We acknowledge that the
historical range of the gray wolf is
uncertain and the topic of continued
debate among scientists. However,
based on our review of the best available
information, we view the historical
range of the gray wolf within the lower
48 United States to be consistent with
that presented in Nowak (1995, p. 395,
fig. 20) and depicted in figure 2. This
includes all areas within the lower 48
United States except western California,
a small portion of southwestern
Arizona, and the southeastern United
States (see figure 2 and USFWS 2020,
pp. 9-13). While some authorities
question the absence of gray wolves in
parts of California, limited preserved
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physical evidence of wolves in
California exists (USFWS 2020, p. 11).
Therefore, we rely on early reports of
wolves in the State that describe the
species as occurring in the northern and
Sierra Nevada Mountain regions of
California. Further, while recognizing
that the extent of overlap of red wolf
and gray wolf ranges is uncertain
(USFWS 2020, pp. 9-10), we chose
Nowak (1995) as the historical range
boundary in the East to encompass the
largest reasonable historical distribution
in the northeast and, consequently, the
lower 48 United States. Also, although
included in the 44-state listing, because
the southeastern United States are
generally recognized as within the range
of the red wolf (USFWS 2020, pp. 9-10),
we consider it to be generally outside
the range of the gray wolf.

Historical Abundance

Historical abundance of gray wolves
within the lower 48 United States is
largely unknown. Based on the reports
of European settlers, gray wolves were
common in much of the West. While
historical (at the time of European
settlement) estimates are notoriously
difficult to verify, one study estimates
that hundreds of thousands of wolves
occurred in the Western United States
and Mexico (USFWS 2020, pp. 10-11).
In the East, in the Great Lakes area,
there may have been 4,000 to 8,000
wolves in Minnesota, 3,000 to 5,000 in
Wisconsin, and fewer than 6,000 in
Michigan (USFWS 2020, p. 12). No
estimates are available for historical
wolf abundance in the Northeast
(USFWS 2020, p. 13).

Historical Trends in Range and
Abundance

Gray wolf range and numbers
throughout the lower 48 United States
declined significantly during the 19th
and 20th centuries as a result of humans
killing wolves through poisoning,
unregulated trapping and shooting, and
government-funded wolf-extermination
efforts (USFWS 2020, pp. 9—14). By the
time subspecies were first listed under
the Act in 1974 (table 1), the gray wolf
had been eliminated from most of its
historical range within the lower 48
United States. Aside from a few
scattered individuals, wolves occurred
in only two places within the lower 48
United States. A population persisted in
northeastern Minnesota, and a small,
isolated group of about 40 wolves
occurred on Isle Royale, Michigan. The
Minnesota wolf population was the only
major U.S. population in existence
outside Alaska at this time and
numbered about 1,000 individuals
(USFWS 2020, pp. 12-14).

Distribution and Abundance at the Time
of the 1978 Reclassification

By 1978, when several gray wolf
subspecies were consolidated into two
listed entities, a lower 48 United States
and Mexico entity and a separate
Minnesota entity, the gray wolf
population in Minnesota had increased
to an estimated 1,235 wolves in 138
packs (in the winter of 1978-79) and
had an estimated range of 14,038 square
miles (mi2) (36,500 square kilometers
(km2)) (USFWS 2020, p. 20) (figure 2).
Although, prior to this time, wolves
were occasionally reported in
Wisconsin, it was not until 1978 that
wolf reproduction was documented in
the State (USFWS 2020, p. 21). In the
West, occasional sightings were
documented, but there was no
indication that reproducing wolf packs
occurred in the West at the time
(USFWS 2020, p. 14; 59 FR 60266,
November 22, 1994; USFWS 1987, pp.
3-6).

Current Distribution and Abundance

During the years since the species was
reclassified in 1978, gray wolves within
the lower 48 United States increased in
number (figure 3) and expanded in
distribution (figure 2). Gray wolves
within the lower 48 United States now
exist primarily in two large, stable or
growing metapopulations in two
geographic areas in the lower 48 United
States—the Western United States and
the Great Lakes area in the Eastern
United States (USFWS 2020, p. 27).
Gray wolf populations within each of
these areas are connected as evidenced
by movements between States and
genetic data (USFWS 2020, p. 27). The
Great Lakes metapopulation consists of
more than 4,200 individuals broadly
distributed across the northern portions
of three States in the Great Lakes area
(USFWS 2020, p. 27). This
metapopulation is also connected, via
documented dispersals, to the large and
expansive population of about 12,000-
14,000 wolves in eastern Canada. As a
result, gray wolves in the Great Lakes
area do not function as an isolated
metapopulation of 4,200 individuals in
three States, but rather as part of a much
larger “Great Lakes and eastern Canada”
metapopulation that spans across those
three States and two Canadian
Provinces (USFWS 2020, pp. 27-28).

Gray wolves in the Western United
States are distributed across the NRM
DPS and into western Oregon, western
Washington, northern California, and
most recently in northwest Colorado
(USFWS 2020, p. 28). The Western
United States metapopulation consisted
of more than 1,900 gray wolves in 2015

(at least 1,880 in the NRM DPS and at
least 26 outside the NRM DPS
boundary), the final year of a combined
northern Rocky Mountain wolf annual
report (USFWS 2020, p. 28, Appendix
2). At the end of 2015, the post-delisting
monitoring period ended for Idaho and
Montana. After the post-delisting
monitoring period ended for Idaho and
Montana, these States transitioned away
from using minimum counts to
document wolf numbers and developed
other techniques to estimate population
size or evaluate population trends (or
both) which are not directly comparable
to minimum counts (USFWS 2020, pp.
15—-16). Based on the most current
estimates, approximately 1,000 gray
wolves occur in Idaho and 819 wolves
were estimated in Montana (USFWS
2020, Appendix 2). In addition, the
most recent year-end minimum counts
indicate at least 311 gray wolves occur
in Wyoming and 310 in the States of
Oregon, Washington, and California
(256 in the delisted NRM DPS and 54 in
the endangered listed entity) (USFWS
2020, p. 16, Appendix 2). While the
current estimates for Idaho and Montana
are not directly comparable to year-end
minimum counts, indications from
mortality data are that the number of
individuals in these States remains
similar to the number of individuals
that were in these States in 2015, when
all of the States were reporting year-end
minimum counts (see table 3). In
addition, in January of 2020, Colorado
Parks and Wildlife personnel confirmed
the presence of a group of at least six
wolves in extreme northwest Colorado
(USFWS 2020, pp. 19, 28).

Similar to the metapopulation in the
Great Lakes area, the gray wolf
metapopulation in the Western United
States is connected to a large and
expansive population of about 15,000
wolves in western Canada (USFWS
2020, p. 28). As a result, gray wolves in
the Western United States function as
part of a larger “western United States
and western Canada” metapopulation
that spans several States of the United
States and two Provinces of Canada.
Further, effective dispersal has been
documented between West Coast States
where gray wolves are federally
protected (California, western Oregon,
and western Washington), as well as
between these areas, the NRM DPS
where wolves are delisted (Idaho,
Montana, Wyoming, eastern Oregon,
eastern Washington, and north-central
Utah), and Canada (USFWS 2020, pp. 5,
17-18, 28). Thus, wolves outside the
NRM DPS boundary in western
Washington, western Oregon, and
northern California are an extension of



Federal Register/Vol. 85, No. 213/ Tuesday, November 3, 2020/Rules and Regulations

69789

the metapopulation of wolves in the
northern Rocky Mountains and western
Canada. Although their specific place of
origin remains unknown at this time,
the group of wolves in Colorado are
assumed to be related to NRM wolves
based on proximity and the fact that
dispersing wolves of known origin
documented in Colorado since the early
2000s all originated from the NRM,
including the lone individual that
dispersed from Wyoming to Colorado
and has resided in North Park,
Colorado, since at least July 2019
(USFWS 2020, p. 19). Little information
is currently available regarding the
movements or territory use of the group
in northwest Colorado but, to date, all
confirmed reports have been in
Colorado.

Finally, a number of lone long-
distance dispersing wolves have been
documented outside core populations 3
of the Great Lakes area and Western
United States. For example, over the
years, dispersing wolves have been
detected in all States within historical
gray wolf range west of the Mississippi
River except Oklahoma and Texas
(USFWS 2020, pp. 26, 28-29). Since the
early 2000s, confirmed records of
individual gray wolves have been
reported from Vermont, Massachusetts,
New York, Indiana, Illinois, Iowa,
Missouri, North Dakota, South Dakota,
Nebraska, Kansas, Colorado, Utah,
Arizona, and Nevada. The total number
of confirmed records in each of these
States, since the early 2000s, ranges
from 1 to at least 27, the latter occurring

in North Dakota, which also has an
additional 45 probable but unverified
reports (USFWS 2020, pp. 25-26).

In sum, gray wolves in the lower 48
United States today exist primarily as
two large metapopulations: One spread
across northern Minnesota, Michigan,
and Wisconsin, and the other consisting
of the recovered and delisted NRM DPS
wolf population that is biologically
connected to a small number of
colonizing wolves in western
Washington, western Oregon, northern
California, and, most likely, Colorado
(USFWS 2020, pp. 27-29) (figure 2). In
addition, a number of lone dispersers
have been documented outside of core
populations in several States.

 Historical range '

Approximate range at

1,600

the time of listing (1978)

- . 2 -
Current range 1

Current range of the Mexican wolf
subspecies (Canis lupus baileyi)*

} Areas outside the listed entities®

Figure 2. Historical range and current range of the gray wolf (Canis lupus) in the lower 48

United States.

'Based on Nowak (1995)—recognizing that the exact extent of historical range is uncertain, we chose Nowak
(1995) as the historical range boundary in the East to encompass the largest reasonable historical distribution in the
lower 48 United States, assuming that red wolves, and not gray wolves, occupied the Southeastern United States.

’Based on State data.

3United States portion of range only.
“NRM DPS and Mexican wolf nonessential experimental population area boundaries.

3 A population that inhabits a larger, more
continuous, higher quality habitat patch within a
species’ distribution and, consequently, is larger in

size and more genetically diverse (due to higher
gene flow), and has greater evolutionary potential
and resilience to stochastic events than a

population that inhabits smaller, more isolated,
lower quality habitat patches.
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Figure 3. Minimum number of gray wolves (Canis lupus) counted in the lower 48 United
States, 1979-2018. Does not include Mexican wolves. Great Lakes metapopulation counts are
only given for years when data were available for all States in that region. Minimum counts for
the entire Western United States metapopulation are not available after 2015 due to changes in
State monitoring strategies (see USFWS 2020, pp. 15-17, Appendix 1 and 2 for more details).

Gray Wolf Recovery Plans and
Recovery Implementation

Section 4(f) of the Act directs us to
develop and implement recovery plans
for the conservation and survival of
endangered species and threatened
species unless we determine that such
a plan will not promote the
conservation of the species (16 U.S.C.
1533(f)(1)). Recovery plans are non-
regulatory documents that identify
management actions that may be
necessary to achieve conservation and
survival of the species. They also
identify objective, measurable criteria
(recovery criteria) which, when met,
may result in a determination that the
species should be removed from the
List. Methods for monitoring recovery
progress may also be included in
recovery plans.

Recovery plans provide a roadmap for
us and our partners on methods of
enhancing conservation and minimizing
threats to listed species, as well as
measurable criteria against which to
evaluate progress towards recovery and
assess the species’ likely future
condition. However, they are not

regulatory documents and do not
substitute for the determinations and
promulgation of regulations required
under section 4(a)(1) of the Act. A
decision to revise the status of a species,
or to delist a species is ultimately based
on an analysis of the best scientific and
commercial data available to determine
whether a species is no longer an
endangered species or a threatened
species, regardless of whether that
information differs from the recovery
plan.

There are many paths to recover a
species, and recovery may be achieved
without all recovery criteria being fully
met. For example, one or more criteria
may be exceeded while other criteria
may not yet be accomplished. In that
instance, we may determine that the
threats are minimized sufficiently and
that the species is robust enough that it
no longer meets the definition of an
endangered species or a threatened
species. In other cases, we may discover
new recovery opportunities after having
finalized the recovery plan. Parties
seeking to conserve the species may use
these opportunities instead of methods

identified in the recovery plan.
Likewise, we may learn new
information about the species after we
finalize the recovery plan. The new
information may change the extent to
which existing criteria are appropriate
for identifying recovery of the species.
The recovery of a species is a dynamic
process requiring adaptive management
that may, or may not, follow all of the
guidance provided in a recovery plan.

The Act does not describe recovery in
terms of the proportion of historical
range that must be occupied by a
species, nor does it imply that
restoration throughout the entire
historical range is required to achieve
conservation. In fact, the Act does not
contain the phrase “historical range.”
Thus, the Act does not require us to
restore the gray wolf (or any other
species) to its entire historical range, or
any specific percentage of currently
suitable habitat. For some species,
expansion of their distribution or
abundance may be necessary to achieve
recovery. The amount of expansion
necessary is driven by the biological
needs of the species for viability (ability



Federal Register/Vol. 85, No. 213/ Tuesday, November 3, 2020/Rules and Regulations

69791

to sustain populations in the wild over
time) and sustainability. Thus, there is
no specific percentage of historical
range or currently suitable habitat that
must be occupied by the species to
achieve recovery. Many other species
may be recovered in portions of their
historical range or currently suitable
habitat by removing or addressing the
threats to their continued existence.
And some species may be recovered by
a combination of range expansion and
threat reduction.

As indicated in Previous Federal
Actions, following our 1978
reclassification, we drafted recovery
plans and implemented recovery
programs for gray wolves in three
regions of the lower 48 United States
(table 1). Wolves in one of these
regions—C. I. baileyi, in the
Southwestern United States and
Mexico—are listed separately as an
endangered subspecies and are not
assessed in this rule (see Approach for
this Rule). Below, we discuss recovery
of wolves in the other two regions—the
Eastern United States and the northern
Rocky Mountains.

Recovery Criteria for the Eastern United
States

The 1978 Recovery Plan (hereafter
Recovery Plan) and the 1992 Revised
Recovery Plan for the Eastern Timber
Wolf (hereafter Revised Recovery Plan)
were developed to guide recovery of the
eastern timber wolf subspecies in the
Eastern United States. Those recovery
plans contain the same two recovery
criteria, which are meant to indicate
when recovery of the eastern timber
wolf throughout its historical range in
the Eastern United States has been
achieved. These criteria are: (1) The
survival of the wolf in Minnesota is
assured, and (2) at least one viable
population of eastern timber wolves
outside Minnesota and Isle Royale in
the lower 48 States is reestablished.

The first recovery criterion, assuring
the survival of the wolf in Minnesota,
addresses a need for reasonable
assurances that future State, Tribal, and
Federal wolf management and
protection will maintain a viable
recovered population of wolves within
the borders of Minnesota for the
foreseeable future. Although the
recovery criteria predate identification
of the conservation biology principles of
representation (conserving the adaptive
diversity of a taxon), resiliency (ability
to withstand demographic and
environmental variation), and
redundancy (sufficient populations to
provide a margin of safety), the recovery
criteria for the gray wolf in the Eastern
United States are consistent with those

principles. The Recovery Team
concluded that the remnant Minnesota
wolf population must be maintained
and protected to achieve wolf recovery
in the Eastern United States.
Maintenance of the Minnesota wolf
population is important in terms of
representation because these wolves
include both western gray wolves and
wolves that are admixtures of western
gray wolves and eastern wolves (see
Taxonomy of Gray Wolves in North
America) and are comparable to wolf
populations that were present in the
area historically. The successful growth
of the remnant Minnesota population
has maintained and maximized the
representation of that genetic diversity
among wolves in the Great Lakes area.

Maintenance of the Minnesota wolf
population is also important in terms of
resiliency. Although the Revised
Recovery Plan did not establish a
specific numerical criterion for the
Minnesota wolf population, it did
identify, for planning purposes, a
population goal of 1,251-1,400 animals
for the Minnesota population (USFWS
1992, p. 28). A population of this size
not only increases the likelihood of
maintaining its genetic diversity over
the long term, but also reduces the
adverse impacts of unpredictable
demographic and environmental events.
Furthermore, the Revised Recovery Plan
recommends a wolf population that is
spread across about 40 percent of
Minnesota (Zones 1 through 4) (USFWS
1992, p. 28), adding a geographic
component to the resiliency of the
Minnesota wolf population.

The second recovery criterion states
that at least one viable wolf population
should be reestablished within the
historical range of the eastern timber
wolf outside of Minnesota and Isle
Royale, Michigan (USFWS 1992, pp.
24-26). The reestablished population
enhances both the resiliency and
redundancy of the Great Lakes
metapopulation.

The Revised Recovery Plan provides
two options for reestablishing this
second population. If it is an isolated
population, that is, located more than
100 miles (mi) (160 kilometers (km))
from the Minnesota wolf population, the
second population should consist of at
least 200 wolves for at least 5 years,
based upon late-winter population
estimates, to be considered viable. Late-
winter estimates are made at a time
when most winter mortality has already
occurred and before the birth of pups;
thus, the count is made at the annual
low point of the population.
Alternatively, if the second population
is located within 100 mi (160 km) of a
self-sustaining wolf population (for

example, the Minnesota wolf
population), it should be maintained at
a minimum of 100 wolves for at least 5
years, based on late-winter population
estimates, to be considered viable. A
nearby second population would be
considered viable at a smaller size
because it would be closely tied with
the Minnesota population, and by
occasional immigration of Minnesota
wolves, would retain sufficient genetic
diversity to cope with environmental
fluctuations.

The original Recovery Plan did not
specify where in the Eastern United
States the second population should be
reestablished. Therefore, the second
population could have been established
anywhere within the triangular
Minnesota-Maine-Florida area covered
by the Recovery Plan and the Revised
Recovery Plan, except on Isle Royale
(Michigan) or within Minnesota. The
Revised Recovery Plan identified
potential gray wolf reestablishment
areas in northern Wisconsin, the Upper
Peninsula of Michigan, the Adirondack
Forest Preserve of New York, a small
area in eastern Maine, and a larger area
of northwestern Maine and adjacent
northern New Hampshire (USFWS
1992, pp. 56—58). Neither the 1978 nor
the 1992 recovery criteria indicate that
the establishment of gray wolves
throughout all or most of what was
thought to be its historical range in the
Eastern United States, or within all of
the identified potential reestablishment
areas, is necessary to achieve recovery
under the Act.

Recovery Progress in the Eastern United
States

Wolves in the Great Lakes area greatly
exceed the recovery criteria (USFWS
1992, pp. 24-26) for (1) a secure wolf
population in Minnesota, and (2) a
second population outside Minnesota
and Isle Royale consisting of 100 wolves
within 100 mi (160 km) of Minnesota for
5 successive years. Based on the surveys
conducted since 1998, the wolf
population in Minnesota has exceeded
2,000 individuals over the past 20 years,
and populations in Michigan and
Wisconsin, which are less than 100 mi
(160 km) from the Minnesota
population, have exceeded 100
individuals every year since 1994
(USFWS 2020, Appendix 1). Based on
the criteria set by the Eastern Wolf
Recovery Team in 1992 and reaffirmed
in 1997 and 1998 (Peterson in litt. 1997,
Peterson in litt. 1998, Peterson in litt.
1999a, Peterson in litt. 1999b), this
region contains sufficient wolf numbers
and distribution to ensure the long-term
survival of gray wolves in the Eastern
United States.
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The maintenance and expansion of
the Minnesota wolf population has
allowed for the preservation of the
genetic diversity that remained in the
Great Lakes area when its wolves were
first protected in 1974. The Wisconsin—
Michigan wolf population far exceeds
the numerical recovery criterion, even
for a completely isolated second
population. Therefore, even in the
unlikely event that this two-State
population were to become totally
isolated and wolf immigration from
Minnesota and Ontario completely
ceased, it would still remain a viable
wolf population for the foreseeable
future, as defined by the Revised
Recovery Plan (USFWS 1992, pp. 25—
26). Finally, each of the wolf
populations in Wisconsin and Michigan
has exceeded 200 animals for about 20
years, so if either were somehow to
become isolated, they would remain
viable. Furthermore, each State has
committed to manage its wolf
population above viable population
levels (see Post-delisting Management).
The wolf’s numeric and distributional
recovery criteria for the Eastern United
States have been met.

Recovery Criteria for the NRM

The NRM Wolf Recovery Plan was
approved in 1980 (USFWS 1980, p. i)
and revised in 1987 (USFWS 1987, p. i).
The wolf recovery goal for the NRM was
reevaluated and, when necessary,
modified as new scientific information
warranted (USFWS 1987, p. 12; USFWS
1994, Appendix 8 and 9; Fritts and
Carbyn 1995, p. 26; Bangs 2002, p. 1; 73
FR 10514, February 27, 2008; 74 FR
15130-15135, April 2, 2009). The
Service’s resulting recovery goal for the
NRM gray wolf population was: 30 or
more breeding pairs comprising at least
300 wolves equitably distributed among
Montana, Idaho, and Wyoming for 3
consecutive years, with genetic
exchange (either natural or, if necessary,
agency managed) between
subpopulations. To provide a buffer
above these minimum recovery levels,
each State was to manage for at least 15
breeding pairs and 150 wolves in mid-
winter (77 FR 55538-55539, September
10, 2012; 74 FR 15132, April 2, 2009).
Further, the post-delisting monitoring
plan stipulated that three scenarios
could lead us to initiate a status review
and analysis of threats to determine if
relisting was warranted: (1) If the wolf
population in Idaho, Montana, or
Wyoming fell below the minimum NRM
wolf population recovery level of 10
breeding pairs and 100 wolves at the
end of any one year; (2) if the portion
of the wolf population in Montana,
Idaho, or Wyoming falls below 15

breeding pairs or 150 wolves at the end
of the year in any one of those States for
3 consecutive years; or (3) if a change
in State law or management objectives
would significantly increase the threat
to the wolf population. For additional
information on NRM wolf recovery
goals and their evolution over time, see
74 FR 15130-15135 and references
therein.

Recovery Progress in the NRM DPS

As indicated in Previous Federal
Actions, wolves in the NRM DPS have
recovered and were delisted (table 1).
The NRM wolf population achieved its
numerical and distributional recovery
goals at the end of 2000 (USFWS et al.
2008, table 4). The temporal portion of
the recovery goal was achieved in 2002
when the numerical and distributional
recovery goals were exceeded for the
3rd successive year (USFWS et al. 2008,
table 4). In 2009, we concluded that
wolves in the NRM DPS far exceeded
recovery goals. We also concluded that
“The NRM wolf population: (1) Has at
least [45] reproductively successful
packs and [450] individual wolves each
winter (near the low point in the annual
cycle of a wolf population); (2) is
equitably distributed within the 100,000
mi2 (250,000 km?2) area containing 3
areas of large core refugia (National
Parks, wilderness areas, large blocks of
remote secure public land) and at least
65,725 mi2 (170,228 km?) of suitable
wolf habitat; and (3) is genetically
diverse and has demonstrated
successful genetic exchange through
natural dispersal and human-assisted
migration management between all
three core refugia” (74 FR 15133, April
2, 2009). Post-delisting and subsequent
monitoring, and the expansion of the
NRM population into western
Washington, western Oregon, northern
California, and, likely, Colorado
(USFWS 2020, pp. 15-19, 28; see also
Current Distribution and Abundance),
indicate that the wolf population in the
NRM DPS remains well above minimum
recovery levels (see Current Distribution
and Abundance).

Historical Context of Our Analysis

When reviewing the current status of
a species, it is important to understand
and evaluate the effects of lost historical
range on the viability of the species. In
fact, when we consider the status of a
species, we are considering whether the
species is currently (i.e., without the
species’ occupying parts of its historical
range) an endangered species or
threatened species. Range reduction
may result in: Reduced numbers of
individuals and populations; changes in
available resources (such as food) and,

consequently, carrying capacity;
changes in demographic characteristics
(survival, reproductive rate); changes in
population distribution and structure;
and changes in genetic diversity and
gene flow. These, in turn, can increase

a species’ vulnerability to a wide variety
of threats, such as habitat loss, restricted
gene flow, reduced genetic diversity, or
having all or most of its populations
affected by a catastrophic event. In other
words, past range reduction can reduce
the redundancy, resiliency, and
representation of a species in its current
range, such that a species may meet the
definition of an “endangered species” or
“threatened species” under the Act.
Thus, loss of historical range is not
necessarily determinative of a species’
status; rather, it must be considered in
the context of other factors affecting a
species. In addition to considering the
effects that loss of historical range has
had on the current and future viability
of the species, we must also consider
the causes of that loss of historical
range. If the causes of the loss are
ongoing, then that loss is also relevant
as evidence of the effects of an ongoing
threat.

As indicated above, gray wolves
historically occupied a large portion of
the lower 48 United States (see figure 2).
The range of the gray wolf began
receding after the arrival of Europeans
as a result of deliberate killing of wolves
by humans and government-funded
bounty programs aimed at eradication
(USFWS 2020, pp. 10-13). Further,
many historical habitats were converted
into agricultural land (Paquet and
Carbyn 2003, p. 483), and natural food
sources such as deer and elk were
reduced, eliminated, or replaced with
domestic livestock, which can become
anthropogenic food sources for gray
wolves (Young 1944 in Fritts et al. 1997,
p. 8). The resulting reductions in range
and population were dramatic—by the
1970s, gray wolves occupied only a
small fraction of their historical range
(figure 2). Although the range of the gray
wolf in the lower 48 United States has
significantly expanded since 1978, its
size and distribution remain below
historical levels. The alterations to gray
wolf historical range in the lower 48
United States increased the
vulnerability of gray wolves in the lower
48 United States to a wide variety of
threats that would not be at issue
without such range reduction. We
analyze these potential threats to gray
wolves in the lower 48 United States
below (see Summary of Factors
Affecting the Species).
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Regulatory Framework

Section 4 of the Act (16 U.S.C. 1533)
and its implementing regulations (50
CFR part 424) set forth the procedures
for determining whether a species is an
“endangered species” or a “‘threatened
species.” The Act defines an
endangered species as a species that is
“in danger of extinction throughout all
or a significant portion of its range,” and
a threatened species as a species that is
“likely to become an endangered
species within the foreseeable future
throughout all or a significant portion of
its range.” The Act requires that we
determine whether any species is an
“endangered species” or a ‘“‘threatened
species’” because of any of the following
factors:

(A) The present or threatened
destruction, modification, or
curtailment of its habitat or range;

(B) overutilization for commercial,
recreational, scientific, or educational
purposes;

(C) disease or predation;

(D) the inadequacy of existing
regulatory mechanisms; and

(E) other natural or manmade factors
affecting its continued existence.

These factors represent broad
categories of natural or human-caused
actions or conditions that could have an
effect on a species’ continued existence.
In evaluating these actions and
conditions, we look for those that may
have a negative effect on individuals of
the species, as well as other actions or
conditions that may ameliorate any
negative effects or may have positive
effects.

We use the term ““threat’ to refer in
general to actions or conditions that are
known to or are reasonably likely to
negatively affect individuals of a
species. The term “‘threat” includes
actions or conditions that have a direct
impact on individuals (direct impacts),
as well as those that affect individuals
through alteration of their habitat or
required resources (stressors). The term
“threat” may encompass—either
together or separately—the source of the
action or condition or the action or
condition itself.

However, the mere identification of
any threat(s) does not necessarily mean
that the species meets the statutory
definition of an “endangered species” or
a “‘threatened species.” In determining
whether a species meets either
definition, we must evaluate all
identified threats by considering the
species’ expected response, and the
effects of the threats—in light of those
actions and conditions that will
ameliorate the threats—on an
individual, population, and species

level. We evaluate each threat and its
expected effects on the species, then
analyze the cumulative effect of all of
the threats on the species as a whole.
We also consider the cumulative effect
of the threats in light of those actions
and conditions that will have positive
effects on the species, such as any
existing regulatory mechanisms or
conservation efforts. The Secretary
determines whether the species meets
the definition of an “endangered
species” or a ‘“‘threatened species” only
after conducting this cumulative
analysis and describing the expected
effect on the species now and in the
foreseeable future.

The Act does not define the term
“foreseeable future,” which appears in
the statutory definition of “threatened
species.” Since publication of our
proposed rule (84 FR 9648, March 15,
2019), the Service codified its
understanding of foreseeable future at
50 CFR 424.11(d) (84 FR 45020). In
those regulations, we explain the term
“foreseeable future” extends only so far
into the future as the Services can
reasonably determine that both the
future threats and the species’ responses
to those threats are likely. The Service
will describe the foreseeable future on a
case-by-case basis, using the best
available data and taking into account
considerations such as the species’ life-
history characteristics, threat-projection
timeframes, and environmental
variability. The Service need not
identify the foreseeable future in terms
of a specific time period. These
regulations did not significantly modify
the Service’s interpretation; rather they
codified a framework that sets forth how
the Service will determine what
constitutes the foreseeable future based
on our longstanding practice.
Accordingly, though these regulations
do not apply to the determinations for
the entities assessed in this final rule
because it was proposed prior to their
effective date, they do not change the
Service’s assessment of foreseeable
future for the entities assessed in our
proposed rule and in this determination.

It is not always possible or necessary
to define foreseeable future as a
particular number of years. Analysis of
the foreseeable future uses the best
scientific and commercial data available
and should consider the timeframes
applicable to the relevant threats and to
the species’ likely responses to those
threats in view of its life-history
characteristics. Data that are typically
relevant to assessing the species’
biological response include species-
specific factors such as lifespan,
reproductive rates or productivity,

certain behaviors, and other
demographic factors.

For the purposes of this rule, and
consistent with our proposed rule, we
define the “foreseeable future” to be the
extent to which, given the amount and
substance of available data, we can
anticipate events or effects, or reliably
extrapolate threat trends that relate to
the status of wolves within the lower 48
United States. The Great Lakes States of
Minnesota, Wisconsin, and Michigan
have an established history of
cooperating with and assisting in wolf
recovery and have made a commitment,
through legislative actions, to continue
these activities. Washington, Oregon,
California, Colorado, and Utah are also
committed to wolf conservation, as
demonstrated by development of
management plans and/or codification
of laws and regulations protecting
wolves (see Post-delisting Management).
The best available information indicates
that the Great Lakes States, West Coast
States, and central Rocky Mountain
States (Colorado and Utah) are
committed to gray wolf conservation,
and, therefore, we conclude that this
commitment is likely to continue into
the foreseeable future. Further, the NRM
States have, for years, demonstrated
their commitment to managing their
wolf populations at or above recovery
levels and the best available information
indicates that this commitment will
continue into the foreseeable future.

Summary of Factors Affecting the
Species

Wolves within the lower 48 United
States are currently listed as endangered
under the Act, except wolves in
Minnesota, which are listed as
threatened, and wolves in the NRM
DPS, which were delisted due to
recovery (74 FR 15123, April 2, 2009,
and 77 FR 55530, September 10, 2012).
In this analysis we evaluate threat
factors currently affecting wolves within
the lower 48 United States and those
that are reasonably likely to have a
negative effect on the viability of wolves
within the lower 48 United States if the
protections of the Act are removed. As
explained in our significant portion of
the range (SPR) final policy (79 FR
37578, July 1, 2014), we take into
account the effect lost historical range
may have on the current and future
viability of a species in the range it
currently occupies and also evaluate
whether the causes of that loss are
evidence of ongoing or future threats to
the species. We do this through our
analysis of the five factors described in
section 4(a)(1) of the Act. A species’
current condition reflects the effects of
historical range loss, and, because threat
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factors are evaluated in the context of
the species’ current condition, historical
range contraction may affect the
outcome of our analysis.

Based on our review of the best
available scientific and commercial
information, we have identified several
factors that could be significant threats
to wolves within the lower 48 United
States. We summarize our analysis of
these factors, and factors identified at
the time of listing, below. Due to recent
information confirming the presence of
a group of six wolves in extreme
northwest Colorado, and their proximity
to and potential use of habitats within
Utah, we included these States in our
analysis.

Human-Caused Mortality

At the time of listing, human-caused
mortality was identified as the main
factor responsible for the decline of gray
wolves (43 FR 9611, March 9, 1978). An
active eradication program is the sole
reason that wolves were extirpated from
much of their historical range in the
United States (Weaver 1978, p. i).
European settlers attempted to eliminate
the wolf entirely, primarily due to the
real or perceived threats to livestock,
and the U.S. Congress passed a wolf
bounty that covered the Northwest
Territories in 1817. Bounties on wolves
subsequently became the norm for
States across the species’ range
(Hampton 1997, pp. 107-108; Beyer et
al. 2009, p. 66; Erb and DonCarlos 2009,
p. 50; Wydeven et al. 2009b, p. 88;
USFWS 2020, pp. 10-13). For example,
in Michigan, an 1838 wolf bounty
became the ninth law passed by the
First Michigan Legislature.

After the gray wolf was listed under
the Act, its protections, along with State
endangered-species statutes, prohibited
the intentional killing of wolves except
under very limited circumstances. Such
circumstances included defense of
human life, scientific or conservation
purposes, and special regulations
intended to reduce wolf depredations of
livestock or other domestic animals.
Aside from the reintroduction of wolves
into portions of the northern Rocky
Mountains, the regulation of human-
caused wolf mortality is the primary
reason wolf numbers have significantly
increased and their range has expanded
since the mid-to-late 1970s (Smith et al.
2010, entire; O’Neil et al. 2017, entire;
Stenglein et al. 2018, entire).

The regulation of human-caused
mortality has long been recognized as
the most significant factor affecting the
long-term conservation of wolves.
Human-caused mortality includes both
controllable and uncontrollable sources
of mortality. Controllable sources of

mortality are discretionary, can be
limited by the managing agency, and
include permitted take, sport hunting,
and direct agency control. Sources of
mortality that will be difficult to limit,
or may be uncontrollable, occur
regardless of population size and
include things such as natural
mortalities, illegal take, and accidental
deaths (e.g., vehicle collisions, capture-
related mortalities). However, if
population levels and controllable
sources of mortality are adequately
regulated, the life-history characteristics
of wolf populations provide natural
resiliency to high levels of human-
caused mortality.

Two Minnesota studies provide some
limited insight into the extent of
human-caused wolf mortality before and
after the species’ listing. Examining
bounty data from a period that predated
wolf protection under the Act by 20
years, Stenlund (1955, p. 33) found an
annual human-caused mortality rate of
41 percent. Fuller (1989, pp. 23-24)
evaluated data from a north-central
Minnesota study area and found an
annual human-caused mortality rate of
29 percent from 1980 through 1986,
which includes 2 percent mortality from
legal depredation-control actions.
However, it is difficult to draw
conclusions from comparisons of these
two studies because of differences in
habitat quality, exposure to humans,
prey density, time periods, and study
design. Nonetheless, these figures
indicate that human-caused mortality
decreased significantly once the wolf
became protected under the Act.

Humans kill wolves for a number of
reasons. In locations where people,
livestock, and wolves coexist, some
wolves are killed to resolve conflicts
with livestock and pets (Fritts et al.
2003, p. 310; Woodroffe et al. 2005, pp.
86—107, 345—347). Occasionally, wolves
are killed accidentally by vehicles,
mistaken for coyotes and shot, caught in
traps set for other animals, or subject to
accidental capture-related mortality
during conservation or research efforts
(Bangs et al. 2005, p. 346). A few wolves
have been killed by people who
believed their physical safety was being
threatened. Many wolf killings,
however, are intentional, illegal, and
never reported to authorities.

Although survival can be highly
variable across populations (Fuller et al.
2003, pp. 176-181), recent estimated
annual mortality rates for wolves greater
than 1 year of age are relatively
consistent among some U.S. populations
and range between 20 to 25 percent
(Adams et al. 2008, pp. 11-12; Smith et
al. 2010, p. 625; Cubaynes et al. 2014,

p- 5; O’'Neil et al. 2017, p. 9523;

Stenglein et al. 2018, p. 104). Outside of
very remote areas and large protected
areas such as Yellowstone and Isle
Royale National Parks, anthropogenic
causes are the greatest source of
mortality for most wolves in the lower
48 United States. Such causes are
estimated to account for 60—70 percent
of all mortalities in the NRM wolf
population (Murray et al. 2010, p. 2518),
Michigan (O’Neil 2017, p. 214) and
Wisconsin (Treves et al. 2017a, p. 27;
Stenglein et al. 2018, p. 108) and nearly
80 percent in Minnesota (Fuller 1989, p.
24). The risk of human-caused mortality
is not uniform, however, and tends to be
highest for dispersing animals (Smith et
al. 2010, pp. 630-631) and for wolves
that occupy less suitable habitats
generally found on the peripheries of
occupied wolf range (Smith et al. 2010,
pp- 630-631; O’Neil et al. 2017, pp.
9524-9528; Stenglein et al. 2018, p.
109).

In the absence of high levels of
human-caused mortality, for example in
Yellowstone and Isle Royale National
Parks, wolf populations tend to be
regulated by density-dependent,
intrinsic mechanisms (Fuller et al. 2003,
pp. 187-188; Cubaynes et al. 2014, pp.
9-11). Outside of such areas, where
anthropogenic influences are greater,
the influence of human-caused
mortality on wolf populations may be
considered either additive (mortality in
excess of the number of deaths that
would have occurred naturally) or
compensatory (mortality that replaces
deaths that would have occurred
naturally). Some studies have
concluded that anthropogenic mortality
may be super-additive (increased
additive mortality beyond the effect of
direct killing itself) due to the effects
increased take may have on the
reproductive dynamics of wolves and
packs (Creel and Rotella 2010, p. 3).
Another study implied super-additive
mortality occurred through increased
legal take, which prompted a concurrent
increase in illegal take that reduced
reproductive output and population
growth rates (Chapron and Treves 2016,
p. 5); however, the claims of that study
have been questioned (Olson et al. 2017,
entire; Pepin et al. 2017, entire; Stein
2017, entire). Another study
documented that harvest mortality was
largely additive to natural mortality and
that evidence for super-additive
mortality was weak in Idaho (Horne et
al. 2019a, pp. 40—41). Murray et al.
(2010, pp. 2522-2523) noted
anthropogenic mortality was partially
compensatory in the NRM wolf
population; however, as population
density increased, human-caused
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mortality became increasingly additive
(Murray et al. 2010, pp. 2522-2523), a
trend that was also observed in
Michigan (O’Neil 2017, pp. 201-229). In
Wisconsin, Stenglein et al. (2018, pp.
106—108) noted a different trend in
which mortality was largely additive
prior to 2004, whereas it became
partially compensatory after 2004 as
wolves began to occupy most of the
available suitable habitat in the State.
Borg et al. (2014, pp. 7-9) documented
that strong compensatory mechanisms
buffered against long-term population-
level impacts of breeder loss and pack
dissolution in Denali National Park.
Fuller et al. (2003, p. 186) concluded
that human-caused mortality can
replace up to 70 percent of natural
mortality in wolf populations. Increased
levels of human-caused mortality in
wolf populations can be compensated
for by a reduction in natural mortality
(O’Neil 2017, pp. 201-229), dispersal to
fill social openings (Fuller et al. 2003,

p. 186; Adams et al. 2008, pp. 20-21;
Smith et al. 2010, pp. 630-633; Bassing
et al. 2019, pp. 585-586), or
reproduction (Gude et al. 2012, pp. 113—
114; Schmidt et al. 2017, p. 25).
Similarities in survival rates among wolf
populations subject to different levels of
human-caused and other forms of
mortality (see above for discussion
about survival/mortality rates) indicates
a moderate level of compensation in
mortality occurs in wolf populations. It
further indicates that moderate
increases in human-caused mortality
may not have a large effect on annual
wolf survival (O’Neil 2017, p. 220).

Increased human-caused mortality
may either increase or decrease wolf
dispersal rates depending on various
factors. For example, if wolf harvest is
significant, it can reduce wolf densities
leading to an overall decline in
dispersal events due to a reduction in
the number of individuals available to
disperse, reduced competition for
resources within the pack, or through
direct removal of dispersing animals
(Packard and Mech 1980, p. 144; Gese
and Mech 1991, p. 2949; Adams et al.
2008, pp. 16—18). Trapping, in
particular, may remove the age classes
most likely to disperse because younger,
less experienced wolves are often more
vulnerable to this form of harvest. In a
heavily harvested population with a
significant portion of the harvest from
trapping, long open seasons, and no bag
limits, dispersal rates were observed to
be up to 50 percent less than in
unexploited populations (Webb et al.
2011, pp. 748-749). However, there
appears to be considerable variability in
dispersal rates from harvested

populations that likely depends on a
number of factors, including prey
availability, pack size, harvest rates, and
whether or not harvest was biased
toward certain age-classes (Hayes and
Harestad 2000, pp. 43—44; Webb et al.
2011, pp. 748-749). Jimenez et al. (2017,
p- 588) found that increased human-
caused mortality (illegal take and
agency lethal control) removed
individual wolves and entire packs, and
thereby provided a constant source of
social openings or vacant habitat for
wolves to recolonize. However, long-
distance dispersals still occurred at low
wolf density even when vacant habitat
was nearby. Using data from 197 GPS-
collared wolves from 65 wolf packs in
Idaho to construct an integrated
population model, Horne et al. (2019a,
p. 40) found that variation in harvest
rates did not translate to changes in the
propensity for wolves to disperse. The
authors speculated that harvest rates in
their study were not high enough to
cause widespread breeding vacancies
and increased dispersal behavior.

In wolf populations that are not
hunted, lethal control of depredating
wolves (see below for discussion) and
illegal take are the two primary
anthropogenic causes of mortality. In
the NRM, Smith et al. (2010, p. 625)
estimated that illegal take accounted for
24 percent of all mortalities (or
approximately 6 percent of the
population); however, 12 percent of the
documented mortalities were attributed
to unknown causes, so it is highly
plausible that the number of wolves
illegally taken may have been higher
(Liberg et al. 2012, p. 914; O’Neil 2017,
PpP. 220-221; Treves et al. 2017b, p. 7).
Ausband et al. (2017a, p. 7) used radio-
collared wolves to estimate that 8.2
percent of the Idaho wolf population
was illegally killed annually while the
annual rate of illegal take in Michigan
was estimated at approximately 9
percent (O’Neil 2017, p. 214). In
Wisconsin, it was estimated that 9
percent of wolves were killed illegally
(Stenglein et al. 2018; p. 104) while
Stenglein et al. (2015b, p. 1183)
concluded that as many as 400 wolves
were illegally killed but were not
detected between 2003 and 2012.
Another study conducted outside of the
lower 48 United States estimated the
percentage of unknown illegal take that
occurred and estimated that
approximately 69 percent of all
poaching incidents were undocumented
(Liberg et al. 2012, p. 912). Similarly,
Treves et al. (2017b, entire) concluded
that illegal take was the primary cause
of wolf mortality and that the relative
risk of poaching was grossly

underestimated in both the NRM and
Wisconsin. We acknowledge the
challenges of documenting and
estimating illegal take, and note that
illegal take may have slowed wolf
population growth in the lower 48
United States to some extent (Liberg et
al. 2012, entire; Stenglein et al. 2018, p.
105). However, based on wolf minimum
counts and population estimates
(USFWS 2020, Appendix 1 and 2),
illegal take, whether documented or not,
has not prevented recovery of the
species, the maintenance of viable wolf
populations, or the continued
recolonization of vacant, suitable
habitat.

Vehicle collisions also contribute to
wolf mortality. The total number of wolf
mortalities associated with vehicle
collisions is expected to rise with
increasing wolf populations as wolves
attempt to colonize more human-
dominated areas that contain a denser
network of roads and vehicular traffic.
However, mortalities associated with
vehicle collisions are unlikely to
increase as a percentage of the total wolf
population if increases occur
concurrently. Regardless, mortalities
from vehicle collisions will likely
continue to constitute a small
proportion of total wolf mortalities.

Neither scientific research nor the use
of wolves for educational purposes are
significant sources of human-caused
mortality. Each of the States in the
current range of gray wolves in the
lower 48 United States conduct
scientific research and monitoring of
wolf populations. Even the most
intensive and disruptive of these
activities (ground or aerial capture for
the purpose of radio-collaring) involves
a very low rate of mortality for wolves
(73 FR 10542, February 27, 2008). We
expect that capture-related mortality
during wolf monitoring, nonlethal
control, and research activities will
remain low, and will have an
insignificant impact on population
dynamics.

The best available information does
not indicate any wolves have been
removed from the wild solely for
educational purposes in recent years.
Wolves that are used for such purposes
are typically privately held, captive-
reared offspring of wolves that were
already in captivity for other reasons.
However, States may get requests to
place wolves that would otherwise be
euthanized in captivity for research or
educational purposes. Such requests
have been and will continue to be rare,
would be closely regulated by the State
wildlife-management agencies through
the requirement for State permits for
protected species, and would not
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substantially increase human-caused
wolf mortality rates.

Some federally listed wolves have
been legally removed by private citizens
in the lower 48 United States through
defense of life or property statutes. It is
a rare occurrence for non-habituated
wild wolves in North America to pose
a threat to humans (McNay 2002, pp.
836—837); nonetheless, on rare
occasions, humans have killed wolves
due to a real or perceived threat to their
safety or the safety of others, which is
permissible even under the Act’s
protections. For example, since wolves
began recolonizing the West Coast
States in 2008, a single wolf has been
killed by a private individual who
claimed self-defense in the federally
listed portion of Washington. Under the
rules that governed Federal wolf
management for nonessential
experimental populations under section
10(j) of the Act in portions of the NRM
DPS (59 FR 60252 and 59 FR 60266,
November 22, 1994; 70 FR 1286, January
6, 2005; 73 FR 4720, January 28, 2008),
private individuals were lawfully
allowed to kill a wolf in defense of
property provided the incident was
immediately reported to the Service and
an investigation confirmed evidence of
an attack. To our knowledge, most
States within occupied wolf range
already have rules and regulations
related to the taking of wildlife when
life or property are threatened and the
taking of wolves under these
circumstances will be regulated under
the same rules post-delisting. Although
the number of wolves lawfully killed in
defense of human life and property by
private individuals may be slightly
higher in areas with greater human or
livestock density and may increase after
delisting as authority for this action
expands, overall this type of mortality is
rare and is not expected to have a
significant impact on gray wolf
populations in the lower 48 United
States. For information related to
defense of life or property mortalities,
refer to the Post-delisting Management
section of this rule for the Great Lakes
area and the Human-caused Mortality in
the NRM DPS section for the NRM DPS.

The use of lethal depredation control
to mitigate wolf-human conflicts or to
minimize risk associated with repeated
livestock depredations will likely
increase in the lower 48 United States
after delisting. Although most wolf
conflicts are rare or one-time incidents
that do not require management action
or may be resolved using preventative or
nonlethal methods, in some instances
lethal control by wildlife management
agencies or private individuals is used
to resolve imminent threats to human

life or property or to minimize the risk
of recurrent conflicts. The number of
wolves killed for this purpose in the
lower 48 United States is small when
compared to the greater population (see
information in subsequent paragraph).
With respect to the area of the lower 48
United States currently listed as
endangered (see figure 1), lethal control
of depredating wolves is not currently
authorized; however, after delisting,
State and Tribal wildlife agencies may
choose to use lethal control as a
mitigation response.

Human-Caused Mortality in the
Currently Listed Entities

Lethal control of depredating wolves
was authorized in Minnesota while
wolves were listed under the authority
of 50 CFR 17.40(d) pursuant to section
4(d) of the Act. However, such control
was not authorized in Michigan or
Wisconsin, except (1) as authorized
under section 4(d) when the population
was reclassified to threatened (from
April 13, 2003, to January 31, 2005), (2)
by special permits (from April 1, 2005,
to September 13, 2005, and from April
24, 2006, to August 10, 2006), and (3)
when delisted (from March 12, 2007, to
September 29, 2008, May 4, 2009, to
July 1, 2009, and January 27, 2012, to
December 19, 2014). The depredation
control program in Minnesota killed
between 6 and 216 wolves annually
from 1979 to 2006. The 5-year annual
average of statewide populations for
wolves killed ranged from 26 (2 percent
of the estimated population) to 152 (7
percent of the estimated population)
during that time period (Ruid et al.
2009, p. 287). During the periods when
wolves were managed under the 4(d)
rule in the State, the Minnesota wolf
population continued to grow or remain
stable. During the times that lethal
control of depredating wolves was
authorized in Wisconsin and Michigan,
there was no evidence of resulting
adverse impacts to the maintenance of
a viable wolf population in those States.
In Wisconsin, during the almost 5 years
(cumulative over three different time
periods) that lethal depredation control
was allowed in the State, a total of 256
wolves were killed for this purpose,
including 46 legally shot by private
landowners. A total of 64 wolves were
killed in Michigan (half of these (32)
were legally killed by private
landowners) in response to depredation
events during the same nearly 5-year
period (cumulative over three different
time periods). Following delisting, we
anticipate that wolf depredation control
would occur in Wisconsin and
Michigan consistent with their State
management plans. We anticipate the

level of mortality due to depredation
control would be similar to what was
observed during previous periods when
wolves were delisted. See the Post-
delisting Management section for a more
detailed discussion of legal control of
problem wolves (primarily for
depredation control).

Regulated public harvest is another
form of human-caused mortality that
has occurred in the Great Lakes area
during periods when wolves were
delisted, and will likely occur in
Minnesota, Wisconsin, and Michigan if
wolves are delisted again. Using an
adaptive-management approach that
adjusts harvest based on population
estimates and trends, the initial
objectives of States may be to reduce or
stabilize wolf populations and then
manage for sustainable populations,
similar to how States manage all other
hunted species. See the Post-delisting
Management section for a more detailed
discussion of legal harvest.

Regulation of human-caused mortality
has significantly reduced the number of
wolf mortalities caused by humans and,
although illegal and accidental killing of
wolves is likely to continue with or
without the protections of the Act, at
current levels those mortalities have had
minimal impact on wolf abundance or
distribution. We assume that legal
human-caused mortality will increase
when wolves are delisted as State
managers continue or have the ability to
implement lethal control to mitigate
repeated conflicts with livestock and
decide whether to incorporate regulated
public harvest to assist in achieving
wolf management objectives in their
respective States. However, the high
reproductive potential of wolves, and
their innate behavior to disperse and
locate social openings or vacant suitable
habitats, allows wolf populations to
withstand relatively high rates of
human-caused mortality (USFWS 2020,
pp- 8-9).

The States of Minnesota, Michigan,
and Wisconsin have committed to
continue to regulate human-caused
mortality so that it does not reduce the
wolf population below recovery levels.
We conclude that the States have
adequate laws and regulations to fulfill
those commitments and ensure that the
wolf population in the Great Lakes area
remains above recovery levels (See Post-
delisting Management). Washington,
Oregon, California, Colorado, and Utah
are also committed to conserving wolves
as demonstrated by the development of
management plans and/or codification
of laws and regulations that protect
wolves. Furthermore, each post-
delisting management entity (State,
Tribal, and Federal) has experienced
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and professional wildlife staff to ensure
those commitments can be
accomplished.

Human-Caused Mortality in the NRM
DPS

After gray wolves were afforded
Federal protections under the Act in
1974, an interagency team began
recovery planning for wolves in the
West. The team identified three
recovery areas in the NRM that included
northwest Montana, central Idaho, and
the Greater Yellowstone Area (GYA;
USFWS 1987, pp. v, 13). These areas
were selected because they contained
large contiguous blocks of Federal
public lands, had abundant ungulate
populations, and relatively low numbers
of livestock that were seasonally grazed
on Federal allotments. It was further
recognized that control of depredating
wolves would be an important aspect of
the recovery planning process and the
eventual management of gray wolves
(USFWS 1980, pp. 14—15; USFWS 1987,
pp- v—vi, 9, 14-15, 33-35; USFWS 1994,
entire; Bangs et al. 2009, p. 97). In 1994,
the Service designated portions of
Idaho, Montana, and Wyoming as two
nonessential experimental population
areas for the gray wolf under section
10(j) of the Act, which facilitated the
1995 and 1996 reintroduction of gray
wolves into these areas and offered
more flexibility to manage conflicts than
was otherwise allowed for an
endangered species (USFWS 1994; 59
FR 60252 and 59 FR 60266, November
22, 1994). Wolves in northwest Montana
retained their classification as
endangered because natural
recolonization from Canada had already
begun in the 1980s (USFWS 1994; 59 FR
60252 and 59 FR 60266, November 22,
1994). In 2005 and again in 2008,
section 10(j) rules governing
management of the nonessential
experimental wolf populations were
revised to clarify terms and allow
limited increases in management
flexibility to mitigate wolf conflicts (for
further information see 70 FR 1286,
January 6, 2005; 73 FR 4720, January 28,
2008). The information provided below
for the delisted NRM wolf population
includes wolves that inhabit the three
wolf recovery areas in the NRM States
of Idaho, Montana, and Wyoming and
does not include wolves that have
naturally recolonized portions of
Oregon and Washington within the
NRM unless specifically noted.

After wolf reintroduction, a rapid
increase in the number and distribution
of wolves occurred due to the
availability of high-quality, suitable
wolf habitat in the NRM. Between 1995
and 2008, wolf populations in the NRM

increased an average of 24 percent
annually (USFWS et al. 2016, table 6b)
while from 1999 to 2008, total wolf
mortality (includes all forms of known
wolf mortality) averaged approximately
16 percent of the minimum known wolf
population each year (USFWS et al.
2000-2009, entire). Wolf numbers and
distribution stabilized after 2008 as
suitable habitat became increasingly
saturated (74 FR 15160, April 2, 2009).
Between 2009 and 2015, some or all of
the NRM States (depending upon the
Federal status of wolves at that time; see
table 1) began to manage wolves with
the objective of reversing or stabilizing
population growth while continuing to
maintain wolf populations well above
Federal recovery targets. The primary
method used to manage wolf
populations and achieve management
objectives is through regulated public
harvest. As a result, during those years
when legal harvest occurred, total wolf
mortality in the NRM increased to an
average of 29 percent of the minimum
known population (USFWS et al. 2010-
2016, entire), while population growth
declined to an average of approximately
1 percent annually (USFWS et al. 2010—
2016, entire). Where high levels of wolf
mortality occur, the species’
reproductive capacity and dispersal
capability can compensate for mortality
rates of 17 to 48 percent (USFWS 2020,
pp. 8-9), this appears to be the case in
the NRM. As of 2015, the final year of

a combined NRM wolf count due to the
end of federally required post-delisting
monitoring in Idaho and Montana, wolf
populations in the NRM remained well
above minimum recovery levels with a
minimum known population of 1,704
wolves distributed across Idaho,
Montana, and Wyoming. An additional
177 wolves were documented in the
NRM portions of Oregon and
Washington at the end of 2015.

Non-human related wolf mortalities
may be biased low because a relatively
small percentage of wolves in the NRM
had known fates. Nonetheless, an
average of 3 percent of known wolf
mortalities were due to non-human
causes (e.g., natural and unknown
causes) through 2008 (USFWS et al.
2000-2009, entire). Although the
variability in the range of non-human
related wolf mortalities declined, the
percent of non-human related wolf
mortalities dropped slightly to an
average of 2 percent of the minimum
known population annually between
2009 and 2015 (USFWS et al. 2010—-
2016, entire). Given the low level of
non-human related wolf mortalities
documented in the NRM, even assuming
the estimate is biased low, we conclude

that the effects of this type of mortality
on wolf populations are not significant.

Outsicfe of very remote or large
protected areas, human-caused
mortality accounts for the majority of
the documented wolf mortalities
annually, and wolves in the NRM are no
exception. Between 1999 and 2008,
when gray wolves were federally listed
(with the exception of February to July
2008), documented human-caused wolf
mortality averaged 13 percent of the
minimum known NRM wolf population
annually (USFWS et al. 2000-2009,
entire) with lethal control of
depredating wolves (which includes
legal take by private individuals) and
illegal take (discussed previously) being
the primary mortality factors. As
expected, human-caused mortality
increased after 2008 as NRM States,
dependent on the Federal status of
wolves, began to manage wolf
populations. As a result, human-caused
mortality increased to an average of 27
percent of the minimum known NRM
wolf population annually between 2009
and 2015 (USFWS et al. 2010-2016,
entire). Since 2009, regulated public
harvest and lethal control of
depredating wolves have been the two
primary mortality factors removing an
average of 17 percent and 9 percent of
the minimum known NRM wolf
population annually, respectively
(USFWS et al. 2010-2016, entire). As
part of post-delisting monitoring in the
NRM, the Service conducted annual
assessments of the NRM wolf
population and noted that it remained
well above Federal recovery levels with
no identifiable threats that imperiled its
recovered status under State
management in 2009 (Bangs 2010,
entire) and 2011 to 2015 (Jimenez 2012,
2013a, 2014, 2015, 2016, entire).

In addition to the annual post-
delisting assessments, previous rules (74
FR 15123, April 2, 2009, and 77 FR
55530, September 10, 2012) have
adequately described wolf population-
level responses to various mortality
factors in the NRM up through 2008.
Regulated harvest and lethal control of
depredating wolves account for the
majority of the known wolf mortalities
in the NRM since 2009 (see above);
therefore, the following discussion
focuses on these two types of mortality.
The management of wolf populations
through regulated harvest had never
been attempted in the lower 48 United
States until 2009 when the NRM States
of Idaho and Montana conducted the
first regulated wolf hunts. To highlight
the adaptive style of management that
Idaho, Montana, and Wyoming use to
maintain a recovered wolf population in
the NRM DPS, even though State
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objectives include reducing wolf
population growth rates, we have
included a significant amount of detail
regarding the regulatory framework the
States have used to regulate wolf
harvest. This information also
demonstrates wolf population-level
responses and that harvest levels
generally do not increase under
gradually less restrictive regulations in
some States. Lethal take of depredating
wolves by private individuals accounts
for a relatively small percentage of total
wolves removed in the NRM annually
for conflict-related issues. Thus, in
addition to agency control of
depredating wolves, the total number of
wolves lethally removed for depredating
livestock includes wolves killed legally
by private individuals in depredation
situations unless specifically noted.
Although most of the wolves in Oregon
and Washington inhabit the NRM DPS
portion of each State and account for the
majority of the wolf mortalities in any
given year, mortality rates presented
below for these States are based on
statewide totals unless specified
otherwise. For further information
related to the regulatory framework
within each State in the NRM, see the
Management in the NRM DPS and the
Post-Delisting Management in the West
Coast States sections of this rule as well
as previous rules (74 FR 15123, April 2,
2009; 77 FR 55530, September 10,
2012).

Regulated Harvest in Idaho—The
Idaho Department of Fish and Game
(IDFG) has expressed its commitment to
maintaining a viable, self-sustaining
wolf population above minimum
Federal recovery levels, while
minimizing conflicts (Idaho Legislative
Wolf Oversight Committee [ILWOC]
2002, p. 4). Additional goals of wolf
management in Idaho are to ensure
connectivity with wolf populations in
neighboring States and Provinces and to
manage wolves as part of the native
resident wildlife resource, similar to
management of other large carnivores in
the State (ILWOC 2002, p. 18). The State
has indicated that it will only allow
wolf harvest as long as wolves remain
federally delisted and as long as 15 or
more packs are documented in the State.
Wolves were removed from Federal
protections in Idaho in 2009 (74 FR
15123, April 2, 2009), and IDFG
determined that the first regulated,
public hunt of wolves could begin later
that fall.

IDFG provided recommendations for
the 2009-2010 wolf hunting season to
the IDFG Commission, which approved
the recommendations. The total
statewide harvest limit was 220 wolves
distributed across 12 wolf management

zones (WMZ). Hunting was the only
legal form of take, and the bag limit was
one wolf per hunter. Successful hunters
were required to report the harvest of a
wolf within 24 hours of take and present
the skull and hide to an IDFG regional
office or conservation officer for
inspection and to have the hide tagged
with an official State export tag within
5 days of harvest. Seasons began in two
WMZs on September 1, another two
WMZs opened on September 15, and
the remaining eight WMZs opened
October 1, 2009; all WMZs remained
open until March 31, 2010, or until
harvest limits were reached in that
specific WMZ. By the end of 2009, 5 of
the 12 WMZs were closed after harvest
limits were met. An additional two
WMZs met harvest limits prior to the
season closing on March 31, 2010. A
total of 181 wolves were harvested
during the 2009-2010 season, and a
minimum count of 870 wolves were
documented at the end of calendar year
2009 (see table 3).

Prior to the start of the 2010-2011
wolf hunting season, a court order
placed wolves back under Federal
protections (75 FR 65574, October, 26,
2010), so no wolf hunting occurred
during that hunting season.

Wolves were again delisted in Idaho
in May 2011 (76 FR 25590, May 5,
2011). Similar to the 2009-2010 hunting
season, a primary objective with harvest
was to reverse wolf population growth
at the State level while limiting harvest
in some WMZs to conserve wolves and
maintain adequate connectivity to wolf
populations in Montana and Wyoming.
As a result, some WMZ modifications
occurred, as well as significant changes
to season rules and regulations that
were approved by the IDFG
Commission. Harvest regulations in
WMZs that bordered Montana and
Wyoming were conservative compared
to other WMZs in Idaho to limit
potential harvest effects during peak
periods of wolf dispersal. Harvest limits
were established in five WMZs where
IDFG expected high hunter success
based on results and experience gained
during the 2009-2010 season and where
it was important to maintain
connectivity between wolf populations
in adjacent States. In the eight
remaining WMZs, where IDFG expected
lower hunter success based on results
and experience gained during the
previous season or where high levels of
wolf-ungulate or wolf-livestock conflicts
occur, no harvest limits were set.
Seasons in all WMZs opened on August
30, 2011, and closed when the harvest
limit was reached in any of the 5 WMZs
that had harvest limits or (1) on March
31 of the following year for 9 of 13

WMZs; (2) on December 31, 2011, in the
Beaverhead and Island Park WMZs; and
(3) on June 30, 2012, in the Lolo and
Selway WMZs. Hunting bag limits were
increased to two wolves per calendar
year. Trapping was also approved by the
IDFG Commission as a legal form of take
and was permitted in five WMZs.
Trappers were required to attend a wolf
trapper education class prior to
purchasing wolf trapping tags. Trapping
seasons began November 15, 2011, and
were open through March 31, 2012.
Certified trappers could purchase up to
three wolf trapping tags per season, and
trappers were permitted to use hunting
tags on trapped wolves. Regardless of
method of take, the mandatory reporting
period for successful hunters and
trappers was extended to 72 hours, and
they still had to present the hide and
skull to an IDFG conservation officer or
regional office within 10 days for
inspection and tagging. As part of post-
delisting monitoring for Idaho, the
Service evaluated regulatory changes to
Idaho’s wolf harvest seasons to assess
the level of impact to wolves in the
State and determined that, although
harvest would likely increase over the
first year of regulated take, these
changes did not pose a significant threat
to wolves in Idaho and would ensure
wolf numbers remained well above
minimum recovery levels (Cooley 2011,
entire). From this point forward in this
section of the rule, Idaho wolf harvest
totals are presented based on the
calendar year rather than the hunting/
trapping season. In calendar year 2011,
200 wolves were legally harvested in
Idaho (173 by hunting and 27 by
trapping), and 768 wolves were
documented in the State as of December
31, 2011 (see table 3).

Regulatory changes for the 2012-2013
wolf season were designed to increase
take, especially in those areas that had
lower hunter/trapper success and where
high levels of wolf-ungulate or wolf-
livestock conflicts occur. Trapping was
permitted in one additional WMZ in the
2012-2013 season for a total of six
WMZs where trapping was permitted.
Bag limits were increased in 6 of 13
WMZs from 2 to 5 hunting tags per
hunter per calendar year and from 3 to
5 trapping tags per trapper per season.
The remaining WMZs continue to
permit two hunting tags per individual
(trapping is not permitted in these
WMZs). Season structure was similar to
the previous season except that the
season was extended in the Beaverhead
and Island Park WMZs to January 31
(from December 31) and the start of the
hunting season on private land in the
Panhandle WMZ was changed to begin
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on July 1 rather than August 31.
Although the Service expected harvest
to increase over previous years, we
determined it was unlikely that these
regulatory changes would result in
Idaho’s wolf population nearing
minimum recovery levels (Cooley 2012,
entire). During calendar year 2012, 329
wolves were legally harvested in Idaho,
and 722 wolves were documented in the
State at the end of 2012 (see table 3).

Relatively minor changes were
approved for the 2013-2014 wolf season
and included harvest on private land
year-round in one WMZ and the
extension of the season end date to June
30 in 2 WMZs (a total of four WMZs
now close on this date). Trapping
seasons were permitted in 3 additional
WMZs, resulting in 9 out of 13 WMZs
that allowed trapping. The Service
determined no official review was
necessary for these regulatory changes
because they would not likely result in
a significant increase in harvest (Cooley
2013, entire). A total of 356 wolves were
harvested during the 2013 calendar
year, a modest increase over 2012 totals,
with 659 wolves documented in the
State at the end of 2013 (see table 3).

Idaho regulations were changed for
the 2014-2015 wolf season to increase
harvest. The Service determined that the
changes would not threaten Idaho’s wolf
population (Cooley 2014, entire). Bag
limits were increased statewide to five
tags per hunter per calendar year or five
tags per trapper per season; trappers
were permitted to use hunting tags for
trapped wolves. Five WMZs had year-
round hunting seasons on private
property only, and hunting seasons
closed on June 30 for three WMZs and
portions of two other WMZs. Trapping
was permitted in 12 of 13 WMZs (with
specific regulations for most WMZs),
and trap start dates were moved up to
October 10 (from November 15) for 3
WMZs. Harvest limits remained for 5 of
13 WMZs. A total of 256 wolves were
legally harvested in Idaho during the
2014 calendar year, with 770 wolves
documented in the State at the end of
2014 (see table 3).

Beginning with the 2015-2106 season,
regulations were set for 2-year periods,
although the IDFG Commission could
make emergency regulatory changes
anytime during that period if necessary.
Very few, minor changes occurred
during this biennium compared to the
previous season. As a result, harvest
was very similar to 2014 with 256
wolves harvested during calendar year
2015 and 267 wolves harvested during
2016. A minimum count of 786 wolves
was documented in Idaho at the end of
2015 (see table 3). IDFG transitioned
away from providing minimum counts

beginning in 2016 and experimented
with other metrics to evaluate
population trends (see Wolf Population
and Human-Caused Mortality In Idaho
Summary section). One of these
techniques estimated that a minimum of
81 packs was extant in Idaho during
2016 (IDFG 2017, p. 6).

The 2017-2018 and 2018-2019 wolf
seasons saw additional changes, some of
which were designed to reduce the
population by increasing the number of
wolves that could be harvested in Idaho.
Some changes that occurred were:
Extending the mandatory reporting
period for successful hunters and
trappers from 3 days to 10 days; removal
of wolf harvest limits statewide; and no
longer using WMZs to set regulations for
specific regions of the State (instead,
hunt units are grouped based on season
start and end dates as well as any
special regulations that pertain to
specific units). Idaho contains a total of
99 hunt units, and 25 of these had year-
round hunting seasons on private land
only; most other hunting seasons began
on August 1 or 30 and ended on March
31, April 30, or June 30. Trapping
seasons began either October 10 or
November 15 and closed on March 15
or 31. Trapping was not permitted in 38
of the 99 hunt units in Idaho. Harvest
increased slightly over previous years,
with 281 wolves harvested in 2017 and
329 wolves during calendar year 2018.
No minimum counts or wolf abundance
estimates were collected during 2017
and 2018.

The 2019-2020 and 2020-2021 wolf
seasons saw minor adjustments to
hunting and trapping regulations.
Hunting and trapping seasons were
similar to the previous 2 seasons;
however, trapping was permitted in all
hunt units except 2 (down from 38 hunt
units previously). Bag limits also
changed from the previous two seasons
and again within the 2019-2020 hunting
season. Current bag limits are a harvest
limit of 15 wolves per hunter per
calendar year and 15 wolves per trapper
per trapping season; trappers continue
to be permitted to use hunting tags for
trapped wolves. Wolf harvest totals for
calendar year 2019 were not available as
of this writing; however, using an array
of remote cameras and a modeling
framework, IDFG estimated that
approximately 1,000 wolves existed in
the State at the end of 2019 (IDFG, pers.
comm., 2020, USFWS 2020, p. 16),
which is well above the recovery target
of 10 breeding pairs and 100 wolves.

On average, harvest has removed
approximately 21 percent of Idaho’s
known wolf population annually
between 2009 and 2015. Although
annual variations in minimum counts

were documented, and Ausband et al.
(2015, pp. 418—420) noted a decline in
pup survival that may have affected
recruitment after wolf hunts began in
Idaho, the implementation of regulated
harvest has stabilized wolf population
growth in the State, at least between the
years of 2009 to 2015 (mean population
growth rate: 0 percent; range: —11
percent to 17 percent). While minimum
counts were not conducted by IDFG
after 2015, metrics that estimated the
number of packs in the State in 2016
(IDFG 2017, p. 6), similarities in total
harvest in 2016 and 2017, along with a
slight increase in 2018, combined with
regulations providing for increased
hunter/trapper opportunities, indicates
that the wolf population in Idaho has
not deviated significantly from the 786
wolves that were documented in the
State at the end of 2015 (see table 3).
Although not directly comparable to a
minimum count, IDFG estimated that
approximately 1,000 wolves existed in
Idaho at the end of 2019 (IDFG, pers.
comm., 2020).

In an analysis of Idaho wolf harvest
statistics through 2014, hunting
removed more male than female wolves,
pups were trapped in equal proportions
to other age classes, hunting removed a
greater proportion of wolves than
trapping, and there was little change in
hunter/trapper effort over time
(Ausband 2016, entire). Another
analysis noted that most wolves in
Idaho were harvested in October,
incidental to deer and elk hunting
seasons, and that more harvest
opportunities through increased bag
limits and extended season lengths did
not necessarily result in increased
harvest between 2012 and 2016 because
most hunters harvested a single wolf
(IDFG 2017, entire).

The levels of harvest mortality
experienced by Idaho’s wolf population
through 2016 appears to be additive to
other forms of mortality, which
indicates that it can be an effective tool
to manipulate wolf abundance in the
state (Horne et al. 2019a, p. 40).
However, after initial high rates of
harvest post-delisting, wolf harvest rates
moderated between 2012 and 2016,
resulting in average pack sizes similar to
those observed pre-delisting (Horne et
al. 2019a, pp. 38—41). Similarly, both
recruitment and dispersal rates did not
change appreciably from pre-harvest
levels (Horne et al. 2019a, pp. 38—41).
Harvest regulations were changed in
Idaho during the years of this study and
beyond in an attempt to increase
harvest. However, increased hunter
opportunity has not resulted in
significant and continuous increases in
wolf harvest. In fact, following an initial
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period of high harvest rates that had
some effect on wolf demographics (see
above for discussion), wolf harvest has
subsequently had minimal overall effect
on the dynamics of wolf populations in
Idaho through 2016 (Horne et al. 2019a,
pp. 37—41).

Depredation Control in Idaho—Wolf-
livestock depredation management in
Idaho is guided by Idaho Statute (I.S.)
36—1107 and the provisions in the Idaho
Wolf Conservation and Management
Plan (ILWOC 2002). 1.S. 36-1107
authorizes the IDFG Director or his
designated authorities to control, trap,
and/or remove animals doing damage to
or destroying any property. Section (c)
of the statute applies specifically to
wolves and encourages the use of
nonlethal methods to prevent or
minimize conflict risk. It also permits
owners of livestock or domestic
animals, their employees, agents, or
agency personnel to lethally remove
wolves molesting or attacking livestock
without the need for a permit from
IDFG. A permit is needed from IDFG to
lethally remove wolves not attacking or
molesting livestock or domestic animals
or pursuant to IDFG wolf harvest rules.
Any wolf taken under this authority
must be reported to IDFG within 10
days and becomes the property of the
state.

Under the IDFG Policy for Avian and
Mammalian Predator Management
(IDFG 2000), where there is evidence
that predation is a significant factor
inhibiting prey populations from
achieving management objectives,
management actions to mitigate the
effects of predators may be developed in
a predation management plan. Initial
management options may include
habitat improvements, changes to
regulations governing take of the
affected species, or regulatory changes
that increase hunter/trapper opportunity
for predators. If these methods are
implemented and do not achieve the
desired management objective, predator
management may be used to reduce
predator populations where predator
effects are most significant. To date,
predator management plans have been
developed for five elk management
zones in Idaho with wolves being one
of, if not the primary, targeted predator
(IDFG 2011, IDFG 2014a, IDFG 2014b,
IDFG 2014c).

Between 2008 and 2011, the Federal
status of wolves in Idaho changed on
several occasions. While wolves in
Idaho were under Federal management
authority, they were managed under a
nonessential experimental population
regulation in the central Idaho (south of
1-90) and the GYA recovery areas (73 FR
4720, January 28, 2008). In addition to

agency-directed lethal control, this
designation allowed for opportunistic
harassment of wolves by livestock
producers and allowed lethal take of
wolves that were observed attacking
livestock or dogs on private or lawfully
occupied public lands. Wolves that
occupied the northwest Montana
recovery area in the NRM, which
includes a portion of Idaho north of U.S.
Interstate 90, were classified as
endangered and were afforded full
protections under the Act.

The total number of wolves removed
in lethal control actions includes take
from agency actions to mitigate
conflicts, take by private citizens under
a permit or when wolves were killed in
the act of attacking or molesting
livestock, and wolves removed under
the IDFG Policy for Avian and
Mammalian Predator Management
(2000) when wolves were under State
management authority unless otherwise
specified. Minimum wolf counts are
available for Idaho only through 2015,
while records of wolves lethally
removed in conflicts are available
through 2016 (see table 3). Although the
total number of wolves removed in
conflict situations was higher in Idaho
under State authority (2009 and 2011—
2015; n = 465) when compared to a
similar time period under Federal
management (2004-2008 and 2010; n =
325), the annual average percent of
wolves lethally removed did not change
and remained at 7 percent of the
minimum known population. Between
2011 and 2016, 107 wolves were
removed under predation management
plans to benefit ungulate populations.
Wolf-caused sheep depredations
dominate Idaho wolf-livestock conflicts,
and although there has been annual
variability, a general downward trend in
the number of wolf-sheep conflicts has
occurred since 2009 (IDFG 2016, pp.
12-14). Cattle depredations have also
generally declined since 2009.

Wolf Population and Human-caused
Mortality in Idaho Summary—Between
1999 and 2008, the rate of human-
caused mortality in Idaho was 9 percent,
which allowed the wolf population to
increase at a rate of approximately 22
percent annually. Since 2009, when
wolves were federally delisted and
primarily under State management
authority (the exception being August
2010 to May 2011), human-caused
mortality increased to 29 percent
annually, which was one of a multitude
of factors that likely contributed to the
stabilization of the wolf population in
Idaho between 2009 and 2015. Although
some variation in annual wolf
abundance was documented, minimum
counts of wolves in Idaho ranged from

659 to 786 wolves between 2010 and
2015 (see table 3).

Beginning in 2016, after Idaho’s post-
delisting monitoring period ended,
IDFG transitioned away from providing
minimum counts of known wolves and
towards the use of multiple other
methods to track population trends.
These include genetic sampling of
wolves for genetic analysis at den and
rendezvous sites (Stansbury et el. 2014,
entire), mandatory checks of all
harvested wolves, incidental
observations by the public and agency
personnel, monitoring the location and
number of lethal control actions
authorized by IDFG, and limited wolf
tracking via radio transmitters (IDFG
2017, pp. 5-6). More recently, a novel
application of genetic data used
biological samples collected from
harvested wolves to estimate a
minimum number of reproductive packs
that existed in the State in a given year
(Clendenin et al. 2020, entire). A
minimum of 52 and 63 reproductive
packs were subjected to harvest in Idaho
in 2014 and 2015, respectively, which
was similar to what was documented by
IDFG during those years (Clendenin et
al. 2020, pp. 6-10). Additional analyses
conducted by IDFG using remote
cameras deployed across the State
during summer indicated that 81 packs
existed in the State in 2016 (IDFG 2017,
p. 6). Comparing these results to those
of Clendenin et al. (2020, entire)
indicates that not all Idaho packs are
subjected to harvest in all years.

More recently, using an array of
remote cameras and a modeling
framework, IDFG estimated that
approximately 1,000 wolves existed in
the State at the end of 2019 ((IDFG, pers.
comm. 2020). Although not comparable
to previous wolf surveys that used
minimum counts, continued refinement
of the methodology and estimation of
the abundance of wolves in the State
using the modeling framework will
allow for annual evaluations of
abundance and trends over time. Based
on these more recent methods that
evaluate population trends (genetic
analysis of harvested wolves) and
provide a population estimate
(modeling), the wolf population in
Idaho appears to be resilient to the
increased level of human-caused
mortality in the State, indicating that
Idaho wolves remain well above
recovery levels of 10 breeding pairs and
100 wolves and continue to be widely
distributed across the state.

Regulated Harvest in Montana—
Regulated public harvest of wolves in
Montana was first endorsed by the
Governor’s Wolf Advisory Council in
2000 and included in Montana’s Wolf
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Conservation and Management Plan.
Wolf hunting in Montana can be
implemented only when wolves are
federally delisted and under State
management authority and when greater
than 15 breeding pairs were
documented in the State the previous
year. Montana Fish, Wildlife, and Parks
(MFWP) developed wolf harvest
strategies that maintain a recovered wolf
population, maintain connectivity with
other subpopulations of wolves in
Idaho, Wyoming and Canada, minimize
wolf-livestock conflicts, reduce wolf
impacts on low or declining ungulate
populations and ungulate hunting
opportunities, and effectively
communicate to all parties the relevance
and credibility of the harvest while
acknowledging the diversity of opinions
and values among interested parties.
The Montana public has the opportunity
for input regarding wolf harvest
recommendations throughout a public
season-setting process prior to adoption
of season regulations by the MFWP
Commission.

To prepare for the potential that
wolves would be delisted and legal
public harvest could be implemented,
MFWP developed wolf harvest
recommendations that would achieve
desired management objectives. The
recommendations were approved, with
some modifications, by the MFWP
Commission in early 2008. Three wolf
management units (WMU), and one
subunit, were established each with a
harvest limit or quota. Wolf hunting
seasons opened September 15 and
remained open until December 31 or
until harvest limits were reached,
whichever occurred first. Hunters could
harvest one wolf per calendar year.
Successful hunters were required to
report their kill within 12 hours of
harvest and present the skull and hide
for inspection by MFWP within 10 days.
MFWP Commission had authority to
initiate emergency season closures if
conditions warranted.

Hunting quotas were developed
through an evaluation of population
parameters including wolf population
status and trends, pack distribution, pup
production, and all mortality factors.
Modeling exercises assessed risk and
harvest effects on Montana’s wolf
population, and all assumptions were
made conservatively. Resulting harvest
limits were considered biologically
conservative (Sime et al. 2010, p. 18)
and included a statewide total of 75
wolves distributed across the three
WMUs.

Due to litigation resulting from
Federal delisting efforts in 2008 (see 73
FR 10514, February 27, 2008), no public
harvest occurred in 2008. Wolves were

again removed from Federal protections
in Montana in 2009 (74 FR 15123, April
2, 2009), and MFWP conducted the first
regulated, public hunt of wolves that
fall using the same regulations that were
developed for the 2008 season described
above. A total of 72 wolves were
harvested, and seasons closed statewide
on November 16. Post-hunt evaluations
indicated no biological threats to the
wolf population in Montana resulted
from the harvest, and, as expected, most
hunters harvested wolves
opportunistically while deer and/or elk
hunting (MFWP 2010, entire). Year-end
counts by MFWP documented a
minimum of 524 wolves in the State,
while patch occupancy modeling
estimated that 847 wolves existed across
Montana at the end of 2009 (see table 3;
also see USFWS 2020, p. 16 and the
final paragraph of this section for an
explanation of why minimum wolf
counts and modeled estimates differed).

Prior to the 2010 season, wildlife
managers in Montana refined the WMU
structure in the State to better distribute
harvest resulting in the creation of 14
WMUs, primarily distributed across the
western half of Montana where wolves
exist. With input provided from regional
personnel, a general consensus resulted
in a desired objective to reduce wolf
numbers within biological limits
without jeopardizing Federal recovery
targets of at least 10 breeding pairs and
100 wolves. Using similar modeling
exercises as previous years and an
objective of reversing wolf population
growth, a total quota of 186 wolves
distributed across the 14 WMUs was
approved by the MFWP Commission.
Prior to the start of the 2010 wolf
hunting season, a court order placed
wolves back under Federal protections
(75 FR 65574, October 26, 2010), so no
wolf hunting season took place.

Wolves were again delisted in
Montana in May 2011 (76 FR 25590,
May 5, 2011). Similar to previous years,
a primary objective with harvest was to
reverse wolf population growth. As a
result, archery-only and early back-
country rifle seasons were proposed,
and a quota increase to 220 wolves
distributed across all WMUs was
recommended by MFWP and approved
by the MFWP Commission. Wolf harvest
was not progressing as expected during
the early parts of the hunting seasons
(121 wolves harvested and 2 of 14 WMU
quotas met by December 31, 2011), so
MFWP proposed a season extension
through January 31, 2012, or until WMU
quotas were met. After a public
comment period, the MFWP
Commission approved and adopted a
season extension through February 15,
2012. A total of 166 wolves were

harvested during the 2011-2012 season,
equaling 75% of the total quota, with 3
of 14 WMUs closing due to quotas being
met (MFWP 2012, entire). Year-end
counts by MFWP documented a
minimum of 653 wolves in the State,
while patch occupancy modeling
estimated that 971 wolves existed across
Montana at the end of 2011 (see table 3).

The 2012-2013 wolf hunting season
saw significant changes to season
structure and regulations that were
designed to increase harvest and reduce
wolf numbers in the State to a
management goal of 425 wolves, more
than twice the Federal recovery goal.
First, some hunt areas were reorganized
to better direct or limit harvest in
certain locations increasing the total
number of WMUs to 17. Other changes
included a statewide general season
rather than a statewide quota with
quotas remaining in WMU 110 and 316
only, which border Glacier and
Yellowstone National Parks,
respectively; a hunting season closing
date of February 28; a trapping season
that would be open from December 15
through February 28; an increase in the
overall bag limit to three wolves per
hunter/trapper per season; consistent
with State statute, the use of electronic
calls to take wolves; and a change in the
mandatory reporting period from 12 to
24 hours after harvest or upon returning
to the trailhead for backcountry hunters/
trappers. All wolf trappers were
required to attend a wolf trapping
educational course to become certified
prior to purchasing a wolf trapping
license and were required to have a
minimum pan tension of 8 pounds in
MFWP Regions 1 and 2 to minimize
nontarget captures. In February 2013,
the Governor signed House Bill 73,
which included language that
authorized the use of electronic calls
and the sale of multiple wolf hunting
licenses. As a result, these MFWP
Commission provisions that were
approved earlier became effective
immediately upon the Governor’s
signing. As part of post-delisting
monitoring for Montana, the Service
evaluated these regulatory changes to
Montana’s wolf hunting and trapping
seasons to assess the level of impact to
wolves in the State and determined that,
although harvest would likely increase
over previous years, these changes did
not pose a significant threat to wolves
in Montana and would ensure wolf
numbers remained well above minimum
recovery levels (Sartorius 2012, entire;
Jimenez 2013b, entire). A total of 225
wolves were harvested during the 2012—
2013 wolf season, with the majority of
hunters and trappers harvesting a single
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wolf (MFWP 2013, entire). Year-end
counts by MFWP documented a
minimum of 625 wolves in the State,
while patch occupancy modeling
estimated that 915 wolves existed across
Montana at the end of 2012 (see table 3).

The 2013-2014 wolf hunting and
trapping season saw some minor
changes to seasons that included the
general (hunting) season being extended
to March 15, an increased bag limit of
five wolves in any combination of
general or trapping per hunter/trapper
per season, and the creation of WMU
313 (with a separate quota) north of
Yellowstone National Park. Trappers
were also required to have a minimum
pan tension of 10 pounds in MFWP
Regions 1-5 to reduce incidental
capture of nontarget species. A total of
230 wolves were harvested during the
2013-2014 season, with hunters taking
143 wolves and trappers taking another
87. Even with the increased bag limits,
the majority of successful hunters and
trappers took one wolf (MFWP 2014,
entire). Year-end counts by MFWP
documented a minimum of 627 wolves
in the State, while patch occupancy
modeling estimated that 1,088 wolves
existed across Montana at the end of
2013 (see table 3).

Other than some minor quota changes
to those WMUs that border Glacier and
Yellowstone National Parks, the only
significant change that has occurred
since the 2013-2014 wolf hunting and
trapping season was the decision by the
MFWP Commission prior to the 2017—
2018 seasons to visit wolf season
structure every other year rather than
every year to allow for discussion of
ungulate and wolf seasons at the same
Commission meeting. Wolf harvest in
Montana remained similar to the
previous two seasons when 206 and 210
wolves were harvested during the 2014—
2015 and 2015-2016 seasons,
respectively (MFWP 2015, entire;
MFWP 2016, entire). A slight upward
trend has been observed since with 247
wolves being harvested in the 2016—
2017 season, 255 in 2017-2018, and 295
in 2018-2019 (MFWP 2017, entire;
MFWP 2018, pp. 13—14; Inman et al.
2019, pp. 9-10). Meanwhile, the
minimum known number of wolves in
Montana has ranged between 477 and
633 animals since 2014, while patch
occupancy modeling estimates have
ranged between 814 and 981 wolves
during the same time period (see table
3 for further information). The overall
general trend in method of take was
similar to previous years with hunters
taking approximately two-thirds and
trappers taking one-third of all
harvested wolves in Montana.

The Confederated Salish and Kootenai
Tribes (CSKT) of the Flathead
Reservation regulate wolf harvest on
their Tribal lands. The CSKT defined
three wolf hunting and trapping zones
on their reservation where, according to
the 2018-2019 regulations, seasons
begin on September 1 and end on either
March 31 or April 30 of the following
year, or until harvest limits are reached
in each zone, whichever occurs first.
Bag and harvest limits are 1 wolf per
hunter/trapper, with a maximum
harvest of 5 wolves total in the Mission
Mountain Zone and 2 wolves per
hunter/trapper with a maximum harvest
of 10 wolves in the Northwest and
South Zones. Trappers are required to
complete a Wolf Trapper Training Class
prior to obtaining a Tribal trapping
permit. Successful hunters/trappers
must present the hide and skull for
inspection and sample collection within
7 days of take. Wolves harvested on the
Flathead Reservation are included in
Montana totals described above and in
table 3.

The Blackfeet Nation provides gray
wolf hunting opportunities for its Tribal
members and descendants. The
Blackfeet Nation is divided into 4
hunting zones and wolf hunting is
allowed in Zones 2 and 3 only; no wolf
hunting is permitted in Zones 1 or 4,
and wolf trapping is not authorized in
any hunting zone. Hunters may
purchase up to three gray wolf hunting
licenses each season. Seasons start on
the third Saturday in October and close
on March 31 of the following year.
Successful hunters must report harvest
and have animals inspected by a game
warden within 24 hours of take. All
harvest totals from the Blackfeet Nation
are included in the Montana totals
described above and in table 3.

Regulated public harvest of wolves in
Montana has removed an average of 22
percent (range: 10-31 percent) of
Montana’s minimum known wolf
population during those years that
harvest occurred and minimum counts
were documented (2009, 2011-2017 in
table 3). The minimum known number
of wolves in Montana also gradually
declined as regulations became less
restrictive with the objective of
reversing wolf population growth in
Montana. Although harvest may have
been a contributing factor, it is also
possible that reduced wolf monitoring
in the State resulted in lower minimum
counts. When wolf harvest was
evaluated using patch occupancy
modeling estimates, which were not
influenced by changes to MFWP survey
effort over time, harvest accounted for
the removal of between 7 and 22 percent
of the population annually. Despite less

restrictive harvest regulations, total wolf
harvest has remained relatively
consistent since 2013 (range: 205—259
wolves), and the patch occupancy
modeled estimated wolf population
appears to have stabilized around 800 to
900 wolves since 2014.

Depredation Control in Montana—
The 2001 Montana Legislature passed
Senate Bill 163 (SB163), which
amended several statutes in Montana
Title 87 pertaining to fish and wildlife
species and oversight and Title 81
related to the Montana Department of
Livestock (MDOL) and their
responsibilities related to predator
control (MFWP 2002, pp. 6—9). SB163
called for the removal of wolves from
the Montana list of endangered species
concurrent with Federal delisting. After
removal as State endangered, wolves
were classified as a species in need of
management, which allowed MFWP and
the MFWP Commission to establish
regulations to guide management of the
species. SB163 amended Montana
Statute 87—-3—130, which relieved a
person from liability for the taking of a
wolf if it was attacking, killing, or
threatening to kill a person, livestock, or
a domestic dog. SB163 also removed
wolves from the list of species classified
as “‘predatory in nature,” which are
systematically controlled by MDOL. As
a result, MDOL would work
cooperatively with MFWP to control
wolves in a manner consistent with a
wolf management plan approved by
both agencies.

The primary goal of wolf management
in Montana is to maintain a viable wolf
population and address wolf-livestock
conflicts (MFWP 2002, p. 50). MFWP
encourages the use of preventative and
nonlethal methods and actively
participates and cooperates in many
preventive conflict reduction programs
(Inman et al. 2019, p. 14; Wilson et al.
2017, p. 247). Current rules and
regulations to address wolf-livestock
conflicts provide more opportunity for
livestock producers and/or private
landowners to address wolf-related
conflicts. Nonlethal harassment is
allowed at all times; however, if
nonlethal methods do not discourage
wolves from harassing livestock,
landowners may request a special kill
permit from MFWP that is valid on
lawfully occupied public and private
lands. SB163 also provides
authorization for livestock producers to
kill a wolf without a permit if it is
threatening, attacking, or killing
livestock on either public or private
lands. If private citizens kill a wolf with
or without a permit, they are required to
report the incident to MFWP as soon as
possible, or within 72 hours, and
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surrender the carcass to MFWP
authorities. If a livestock depredation is
documented, nonlethal or lethal control
may be implemented, as appropriate, by
providing recommendations to the
livestock producer or through agency
actions.

Between 2008 and 2011, the Federal
status of wolves in Montana changed on
several occasions. While wolves were
under Federal management authority,
wolves throughout most of Montana
were managed under a revised section
10(j) rule for the central Idaho and GYA
nonessential experimental wolf
population in the NRM (73 FR 4720,
January 28, 2008). In addition to agency-
directed lethal control, this allowed for
opportunistic harassment of wolves by
livestock producers and allowed take of
wolves that were observed attacking
livestock or dogs on private or lawfully
occupied public lands. Wolves that
occupied the northwest Montana
recovery area in the NRM were
classified as endangered and were
afforded full protections under the Act.

The Blackfeet Nation and CSKT wolf
management plans each provide similar
management responses based on
potential wolf conflict scenarios that
may occur on their respective
reservations (see table 1 in Blackfeet
Tribal Business Council [BTBC] 2008, p.
7; see table 1 in CSKT 2015, p. 11). In
most instances, initial management
responses will emphasize preventative
and nonlethal methods to resolve
conflicts (BTBC 2008, pp. 6-7; CSKT
2015, pp. 10-11). If these methods are
unsuccessful at resolving the conflict,
more aggressive techniques, including
agency-directed lethal control, may be
implemented until the conflict is
resolved. Wolves removed through
lethal control actions to resolve
livestock conflicts on these reservations
have been included in the Montana
totals referenced below.

In Montana, most livestock
depredations occur on private land
(Inman et al. 2019, p. 11; DeCesare et al.
2018, pp. 5-11), and, although a slight
increase has occurred in recent years, a
general overall downward trend in the
number of verified wolf depredations
has occurred since 2009 (Inman et al.
2019, p. 1). This general downward
trend in the number of depredations has
tracked closely with the time period
wolves have been under State
management authority in Montana. A
concurrent decline in the percentage of
Montana wolves lethally removed in
depredation control actions (includes
agency and private citizen removals) has
also occurred in Montana. Between the
years of 2002 to 2008 plus 2010,
corresponding to the years wolves were

primarily under Federal authority, 512
wolves were removed to address
conflicts with livestock. As a percentage
of the minimum known population
during that time period, an average of 15
percent of Montana’s wolf population
was removed to address wolf-livestock
conflicts annually. When wolves were
primarily under State management
authority, 597 wolves were removed
between 2009 and 2017 (excluding
2010; MFWP switched to reporting wolf
population estimates based on patch
occupancy modeling estimators only
beginning in 2018 so no minimum
count was available for 2018). Although
a greater number of wolves were lethally
removed under State authority, the
average percentage of wolves removed
annually declined to 9 percent of the
minimum known wolf population
during this time period. Since 2013, the
percent of Montana’s wolf population
removed for depredation control has not
exceeded 8 percent, and was as low as

5 percent of the minimum known
population in 2015. Using population
estimates based on patch occupancy
modeling, the percentage of the wolf
population removed annually to resolve
wolf-livestock conflicts has not
exceeded 5 percent since 2013 and has
been as low as 3 percent in 2015.

Wolf Population and Human-caused
Mortality in Montana Summary—Since
2009, despite increases in both human-
caused and total mortality, the wolf
population in Montana has continued to
increase on average 2 percent annually
based on both minimum counts and
patch occupancy modeling (POM)
estimates. Between 2009 and 2017, the
rate of human-caused mortality in
Montana was 32 percent and ranged
between 23 and 41 percent of the
minimum known population. When
other causes of mortality were included,
total mortality generally equaled 1 to 2
percentage points higher than human-
caused mortality. Wolf abundance
estimates using POM was higher than
minimum counts of known individuals,
and as a result, estimated mortality rates
were lower for the POM estimated wolf
population in Montana (table 3). Based
on POM estimates, the rate of human-
caused mortality ranged between 17 and
29 percent and averaged 23 percent
since 2009. When other forms of
mortality were included, total mortality
in Montana averaged 24 percent since
2009 based on POM population
estimates. The wolf population in
Montana appears to be resilient to these
levels of human-caused and total
mortality and, based on POM, has
stabilized between 800—900 animals in

4 of the past 5 years (the outlier being
an estimate of 981 wolves in 2015).

Regulated Harvest in Wyoming—
Wyoming Statute 23—-1-304 provides
authority for the Wyoming Game and
Fish Commission (WGFC) to promulgate
rules and regulations related to the
management of wolves in Wyoming
where they are classified as trophy game
animals. Per WGFC Chapter 21
regulations that govern the management
of wolves in Wyoming, wolves are
classified as trophy game animals in the
northwest part of the State, where the
majority of the wolves reside, and
predators in the remainder of Wyoming.
Wolf harvest is regulated by WGFC
Chapter 47 regulations in the wolf
trophy game management area
(WTGMA), whereas wolves may be
taken by any legal means year-round
and without limit in the predator area
as provided by Wyoming Statute 23—2—
303(d), 23-3-103(a), 23—-3-112, 23-3—
304(b), 23-3-305, and 23-3-307. Wolf
hunting regulations within the WTGMA
are evaluated and revised annually
based on current population objectives
and past years’ demographic and
mortality information. An internal
review and an extensive public input
process occur prior to finalization of
WGFC Chapter 47 regulations.

Wolves were federally delisted in the
NRM on March 28, 2008 (73 FR 10514,
February 27, 2008). In anticipation of
the first regulated wolf hunt in
Wyoming history, the Wyoming Game
and Fish Department (WGFD) drafted
Chapter 47 regulations to guide the 2008
wolf hunting season. A total mortality
limit of 25 wolves was distributed
across 4 wolf hunt areas in the WTGMA,
and seasons began October 1 and ended
November 15 in 1 hunt area and
November 30 in the remaining 3 hunt
areas, or when the mortality limit was
reached in that specific hunt area,
whichever occurred first. Firearms and
archery were the only legal forms of
take, and the bag limit was one wolf per
hunter per calendar year. Successful
hunters were required to report their
take within 24 hours of harvest and
were also required to present the hide
and skull to a WGFD employee within
5 days of harvest for inspection and
sample collection. On July 18, 2008, the
U.S. Federal Court in Missoula,
Montana, issued a preliminary
injunction that immediately reinstated
the protections of the Act for gray
wolves in the NRM, pending the
issuance of a court opinion. On October
14, 2008, the court vacated the final
delisting rule and remanded it back to
the Service. As a result, no regulated
wolf hunting occurred in Wyoming
during the 2008 season. However, when
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wolves were federally delisted between
March 28 and July 18, 11 wolves were
taken in the predator area (Jimenez et al.
2009, p. 31).

Wolves remained under Federal
protections and were managed by the
Service in Wyoming until 2012 when
they were removed from the List (77 FR
55530, September 10, 2012). In
anticipation of potential delisting in
2012, Chapter 47 regulations for wolf
hunting seasons were approved by the
WGFC in April 2012. To better direct
harvest to areas with a greater potential
for wolf-livestock or wolf-ungulate
conflict while concurrently providing
for lower harvest in core areas where
potential conflict was low, WGFD
designated 11 wolf hunt areas within
the WTGMA along with a 12th hunt
area as a seasonal WTGMA where
wolves are classified as a trophy game
animal from October 15 through the last
day of February, but are classified as
predators outside of this time period.
Mortality limits were developed for
each hunt area with an objective to
reduce the Wyoming wolf population,
outside of national parks and the Wind
River Indian Reservation (WRR), to
approximately 172 wolves and 15
breeding pairs by the end of the
calendar year. A total WTGMA
mortality limit of 52 wolves was
distributed across the 12 wolf hunt
areas, and both legal and illegal harvest
during open seasons counted towards
mortality quotas. Wolf hunting seasons
opened in most hunt areas on October
1 (October 15 in the seasonal WTGMA)
and ended on December 31 or when the
mortality quota was reached, whichever
came first, in all hunt areas. Although
take was not regulated in the predator
area, successful hunters were required
to report the take of any wolf or wolves
in this area within 10 days of harvest.
Bag limits, method of take, and
reporting requirements were the same as
under the 2008 wolf hunting
regulations. Mortality limits were
reached in 6 of 12 wolf hunt areas prior
to season end dates, and a total of 42
wolves (41 legal, 1 illegal) was
harvested in the WTGMA (WGFD et al.
2013, p. 19). Twenty-five additional
wolves were harvested in the predator
area (WGFD et al. 2013, p. 21). In the
WTGMA, the age distribution of
harvested wolves was nearly equal
between adults, subadults, and pups,
and approximately equal numbers of
males and females were harvested
(WGFD et al. 2013, p. 19). A minimum
of 186 wolves were documented in
Wyoming outside of YNP and the WRR,
with an additional 91 wolves
documented in YNP and WRR for a total

of 277 wolves documented in the
entirety of Wyoming at the end of 2012
(see table 3).

Chapter 47 regulations for the 2013
wolf hunting season were approved by
the WGFC in July 2013. Total mortality
limits within the WTGMA were
designed to reduce the Wyoming wolf
population, outside national parks and
the WRR, to 160 wolves by the end of
the calendar year (WGFD et al. 2014, p.
19). Total mortality limits were again
distributed across the 12 wolf hunt areas
and, compared to 2012 mortality limits,
were reduced by half to a total of 26
wolves that could legally be taken
within the WTGMA. One hunt area had
a mortality limit of zero and, thus, never
opened during the 2013 season. All
other regulations remained unchanged
from the 2012 season. A total of 24
wolves (23 legal, 1 illegal) were
harvested during the wolf hunting
season, with 8 of 11 open wolf hunt
areas reaching mortality limits and
closing before the season end dates
(WGFD et al. 2014, p. 21). Again, little
difference was observed between the
gender and sex of harvested wolves, but
young wolves outnumbered adults in
the 2013 harvest. An additional 39
wolves were taken in the predator zone,
and voluntary submission of tissue
samples was high (WGFD et al. 2014, p.
24). A minimum of 199 wolves were
documented in Wyoming outside of
YNP and the WRR, with an additional
107 wolves documented in YNP and
WRR, for a total of 306 wolves
documented in the entirety of Wyoming
at the end of 2013 (see table 3).

On September 23, 2014, the United
States District Court for the District of
Columbia vacated the 2012 final rule (77
FR 55530, September 10, 2012), which
delisted wolves in Wyoming. Thus,
wolves in Wyoming were immediately
placed back under the Federal
protections of the Act and were again
managed by the Service. On April 25,
2017, the U.S. Court of Appeals for the
District of Columbia Circuit reversed the
vacatur of the 2012 final rule for wolves
in Wyoming. In response, the Service
published a direct final rule (82 FR
20284, May 1, 2017) again removing the
protections of the Act for wolves in
Wyoming and reverting management
authority back to State, Tribal, and
Federal authority dependent upon
jurisdictional boundaries. As a result of
the changes in legal status, no wolf
hunting occurred in Wyoming between
2014 and 2016.

Regulations for the 2017 wolf hunting
season were approved by the WGFC in
July 2017. The primary objective was to
reduce the wolf population to a total of
160 wolves outside of national parks

and the WRR by the end of the calendar
year. All other regulations being the
same as previous years, a total wolf
mortality limit of 44 wolves was
distributed across 12 wolf hunt areas in
the WTGMA. Mortality limits were met
in 10 of 12 wolf hunt areas prior to wolf
hunting end dates, and a total of 44
wolves were harvested (43 legal, 1
illegal; WGFD et al. 2018, p. 14).
Mortality limits were exceeded in three
hunt areas because two wolves were
harvested on the same day when a quota
of one wolf remained in those areas.
More females than males were
harvested, but sex and gender of
harvested wolves were similar (WGFD
et al. 2018, p. 14). An additional 33
wolves were harvested in the predator
area where harvest of males and females
was similar, but more adults were
harvested compared to other age classes
(WGFD et al. 2018, p. 16). A minimum
of 238 wolves were documented in
Wyoming outside of YNP and the WRR,
with an additional 109 wolves
documented in YNP and WRR, for a
total of 347 wolves documented in the
entirety of Wyoming at the end of 2017
(see table 3). As part of post-delisting
monitoring, the Service evaluated the
status of the wolf population in
Wyoming and determined that wolf
numbers remained well above recovery
targets of at least 10 breeding pairs and
100 wolves statewide, and no significant
threats were identified that would
jeopardize the recovered status of
wolves in Wyoming (Becker 2018a,
entire).

The objective of the 2018 wolf
hunting season was to reduce the wolf
population in Wyoming, outside of
national parks and the WRR, to 160
wolves by the end of the calendar year.
A number of moderate changes to the
2018 wolf hunting regulations were
approved by the WGFC in July 2018. To
better direct hunter effort, two new hunt
areas were delineated from existing
hunt areas, which created a total of 14
hunt areas within the WTGMA.
Mortality limits were combined for hunt
areas 6 and 7 as well as hunt areas 8,

9, and 11 because packs that use these
areas regularly cross back and forth
across hunt area boundaries. Total wolf
harvest limits within the WTGMA were
increased to 58 wolves, and hunting
seasons opened 1 month earlier on
September 1 in all hunt areas, with the
exception of the seasonal WTGMA.
Hunters could purchase up to two wolf
tags per calendar year, thus could
harvest up to two wolves per calendar
year. Reporting requirement changes
included: (1) Successful hunters have 3
days to present the skull and hide of a
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harvested wolf to a designated WGFD
employee or location for registration
and (2) if a wolf is harvested in a
designated wilderness area, the pelt and
skull will be presented to a designated
WGFD employee or location within 3
days of returning from the wilderness or
within 10 days of the harvest date,
whichever occurs first.

The Service evaluated these
regulatory changes and determined that
they were unlikely to significantly
increase harvest or jeopardize
Wyoming’s wolf population (Becker
2018b, entire). Four of 14 hunt areas met
mortality limits prior to season ending
dates with 2 hunt areas recording no
harvest. A total of 43 wolves (39 legal,

4 illegal) were harvested during the
hunting season with harvest distributed
more equally across all 4 months when
compared to previous seasons (WGFD et
al. 2019, p. 17). Sex of harvested wolves
was nearly equal, but a higher number
of adults were taken in 2018 compared
to younger age classes (WGFD et al.
2019, p. 17). Forty-two additional
wolves were taken in the predator area
of Wyoming with adults being the
primary age class of wolves taken
(WGFD et al. 2019, p. 18). A minimum
of 196 wolves were documented in
Wyoming outside of YNP and the WRR,
with an additional 90 wolves
documented in YNP and WRR, for a
total of 286 wolves documented in the
entirety of Wyoming at the end of 2018
(see table 3). After evaluating wolf
population parameters for 2018, the
Service concluded that Wyoming’s wolf
population remained well above the
recovery targets of at least 10 breeding
pairs and 100 wolves statewide with no
significant threats identified (Becker
2019, entire).

The objective of the 2019 wolf
hunting season was to stabilize the wolf
population in Wyoming, outside of
national parks and the WRR, at 160
wolves by the end of the calendar year.
The WGFC approved a mortality limit of
34 wolves distributed across the 14 hunt
areas within the WTGMA. The only
significant change was that the season
in hunt area 13 was extended to March
31, 2020, or until the harvest limit was
reached, whichever came first, to
increase hunting opportunity. Twenty-
six wolves were harvested (25 legal, 1
illegal) during the hunting season with
similar numbers of male and female
wolves as well as age classes taken.
However, the temporal distribution of
harvest was heavily skewed towards the
months of September and October, with
zero wolves taken in December (WGFD
et al. 2020, pp. 15-17). Twenty-three
additional wolves were taken in the
predatory animal area during 2019. A

minimum of 201 wolves were
documented in Wyoming outside of
YNP and the WRR, with an additional
110 wolves documented in YNP and
WRR, for a total of 311 wolves
documented in the entirety of Wyoming
at the end of 2019 (see table 3).

Wyoming has done, and continues to
do, a suitable job of adaptively
managing harvest using wolf
demographic information including
minimum counts and levels of other
mortality factors from past years.
Adaptive management will continue to
be an important part of wolf
management in Wyoming due to a lower
abundance of wolves in the State
compared to Idaho and Montana and
because recent data indicates that a
greater proportion of juvenile wolves
have been harvested during the months
of September and October compared to
November and December when adults
and subadults make up the majority of
harvest (WGFD et al. 2020, p. 17).
Contrary to what Ausband (2016, p. 501)
demonstrated for juvenile wolves taken
during the trapping season in Idaho, this
indicates that juvenile wolves in
Wyoming are more vulnerable to hunter
harvest, at least during the early months
of hunting seasons. Continued high
rates of juvenile mortality could affect
recruitment (Ausband et al. 2015, pp.
418-420), resulting in population
declines if wolf populations are not
monitored closely and adaptively
managed to ensure they remain above
minimum recovery levels. We anticipate
monitoring by WGFD will be sufficient
to detect significant changes in
population status and that regulatory
changes will be made to address any
concerns as necessary.

Pending the Governor’s signature, the
WGFC recently approved Chapter 47
wolf harvest recommendations for the
2020-2021 season. The two primary
regulatory changes for the upcoming
season included an increase in the total
harvest limit to 52 wolves within the
WTGMA and a September 15 season
start date for all hunt areas (with the
exception of hunt area 12, which will
continue to open October 15). Although
increased harvest limits could result in
continued high levels of juvenile
harvest, later season start dates may
reduce the number of juvenile wolves
harvested during the initial months of
the season. All other regulations are the
same as previous years.

On the WRR, wolves are classified as
a trophy game animal where legal take
could occur during a regulated hunting
or trapping season. Regulated take was
not permitted on the WRR until 2019
when the Eastern Shoshone and
Northern Arapaho Joint Business

Council approved the first regulated
wolf hunting season. A total harvest
limit of six wolves was distributed
evenly across two hunt areas. The wolf
hunting season began on December 1,
2019, and closed on February 28, 2020,
or until the harvest limit was reached in
either hunt area, whichever occurred
first. Mandatory reporting was required
within 48 hours of harvest. No wolves
were harvested on the WRR during the
2019-2020 season (WGFD et al. 2020,
p. 24).

As described previously, the Federal
status of wolves in Wyoming has
changed on several occasions since
2009. Overall, during those years when
wolves were under State management
authority (including 2008 and 2014
when wolves were legally harvested in
the predator area, but no regulated
hunting season occurred in the WTGMA
due to litigation), an average of 12
percent of Wyoming’s wolf population
was removed annually through harvest.
If 2008 and 2014 are removed (the years
that harvest was limited to the predatory
animal area) and we evaluate regulated
harvest only, an average of 15 percent of
the wolf population in Wyoming was
removed annually through harvest.
Based on WGFD’s adaptive management
approach to managing wolves and wolf
harvest, wolf populations in Wyoming
have remained well above minimum
recovery levels since 2002, regardless of
whether they have been under State or
Federal management authority.

Depredation Control in Wyoming—
Federal wolf management in Wyoming
was guided by a nonessential
experimental population special rule
under section 10(j) of the Act (59 FR
60266, November 22, 1994). After
wolves were relisted in 2008, wolf
management in the central Idaho and
GYA recovery areas of the NRM reverted
back to special rules published for the
nonessential experimental population of
wolves (73 FR 4720, January 28, 2008)
because all States and some Tribes
within these recovery areas had Service-
approved wolf plans (see description of
take allowed under the 2008 10(j) rules
described above). However, after
reexamining Wyoming’s laws and wolf
management plan, the Service deemed
them unsatisfactory for the continued
conservation of wolves in the State (74
FR 15123, April 2, 2009). As a result,
Federal wolf management in Wyoming
(outside of YNP and WRR) reverted back
to the more restrictive special rules
under section 10(j) of the Act published
in 1994 (59 FR 42108, August 16, 1994).
Under the 1994 10(j) rule, landowners
on their private land and owners of
domestic livestock (defined as cattle,
sheep, horses, and mules) lawfully
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using public lands could
opportunistically harass wolves in a
non-injurious manner. Livestock
producers were also able to legally take
adult wolves on their private property if
they were caught in the act of killing,
wounding, or biting livestock, provided
the incident was reported within 24
hours and there was evidence of the
attack. If livestock depredations were
documented, the Service could conduct
lethal control actions or issue a permit
to a livestock producer or permittee
grazing public lands to take an adult
wolf or wolves caught in the act of
killing, wounding, or biting livestock.
This section 10(j) rule applied to wolf
management in Wyoming between April
2009 and September 2012 and again
between September 2014 and April
2017.

When wolves were under State
management authority in Wyoming,
Wyoming Statute (W.S.) 23-1-304
provided authority for the WGFC to
promulgate rules and regulations related
to the management of wolves in
Wyoming where they are classified as
trophy game animals. WGFC Chapter 21
regulations guide the management of
wolves in the State within the WTGMA.
Through education and outreach
provided by WGFD, emphasis is
directed towards conflict prevention
and minimization of depredation risk
(WGFC 2011, p. 30). However, when
depredations do occur, agency response
is evaluated on a case-by-case basis and
may include no action, nonlethal
control if it is deemed appropriate or the
landowner requests it, capture and
radio-collaring a wolf or wolves,
issuance of a lethal take permit to the
property owner, or agency-directed
lethal control. The use of lethal force to
resolve wolf-livestock conflicts by
WGFD and their designated agents or
private citizens is authorized under
W.S. 23-1-304, W.S.23-3-115, and
WGFC Chapter 21 regulations. However,
lethal control will not be used, and any
take permits that have been issued may
be revoked, if wolf removal threatens
the recovered status of wolves in the
State.

Under W.S. 23-3-115 and WGFC
Chapter 21 Section 6(a), any wolf in the
act of doing damage to private property
may be taken and killed by the owner
provided the carcass is not removed
from the site of the kill so an
investigation can be completed and take
is reported within 72 hours. If livestock
depredations have been confirmed,
WGFD or their authorized agents may
conduct lethal control efforts to mitigate
conflicts. WGFD may also issue a lethal
take permit to the owner of the livestock
or domestic animals, or their designees.

Permits may be issued for a period of up
to 45 days or until the number of wolves
specified on the permit, up to two
wolves, are killed, whichever occurs
first. Permits may be renewed if deemed
necessary. Lethal take permits will be
issued only within the WTGMA.

In Wyoming, lethal control of
depredating wolves increased
concurrent with increases in wolf
numbers and distribution as wolves
recolonized available suitable habitat
and began to occupy more moderate to
less suitable habitat. Under Service
direction, management of depredating
wolves became more aggressive towards
chronically depredating packs in the
mid to late 2000s, which moderated the
number of depredations and subsequent
wolf removals so that the number of
depredations no longer tracked with
wolf population growth. Between 1995
and 2008, as a percentage of the total
wolf population, 8 percent of the known
Wyoming wolf population was removed
annually. From 2009 to the present, the
percentage of Wyoming’s known wolf
population lethally removed to resolve
conflicts with livestock has increased
slightly to 11 percent, but has been more
variable with a slightly higher
percentage of wolves removed under
Federal authority (13 percent; range: 8—
22 percent) when compared to State
management authority (11 percent;
range: 7—12 percent). As has been
observed in Montana, since 2017 when
Federal protections were most recently
removed for wolves in Wyoming, the
total number of wolves and the
percentage of the population lethally
removed to resolve livestock conflicts
has declined to 30 wolves, which equals
approximately 7 percent of the
minimum known wolf population in
2019 (WGFD et al. 2020, p. 3). Similarly,
the total number of damage claims and
compensation payments for wolf-caused
livestock losses has declined as wolves
have been under State management
authority (WGFD 2020a, p. 16).

Generally, Wyoming has a higher
percentage of packs involved in
livestock depredations annually with
more depredations occurring on public
lands than Idaho or Montana (WGFD et
al. 2020, pp. 20-21). Seasonal trends in
depredations are similar to other States
that have a high percentage of livestock
seasonally grazed on public lands where
a slight increase in depredations occurs
during early spring, coinciding with
calving season, followed by a slight
drop then an increase during the late
summer months of July, August, and
September (WGFD et al. 2020, pp. 21—
22).

In addition to wolf control for
livestock depredations, WGFC Chapter

21 Section 6(c) provides WGFD
authorization to lethally remove wolves
should it be determined that they are
causing unacceptable impacts to
wildlife or when wolves displace elk
from State-managed feedgrounds.
Displaced elk may result in damage to
privately stored crops, commingling
with domestic livestock, or human
safety concerns due to their presence on
public roadways. To date, no wolves
have been removed in Wyoming under
these provisions. However, in some
cases, WGFD has used regulated public
harvest of wolves to better direct
sportsmen and -women to areas where
it was believed wolves may be causing
negative impacts to wildlife.

Since 2008, dependent on the Federal
status of wolves in Wyoming, wolf
management on the WRR has been
guided by the amended 2008 10(j) rules
for the nonessential experimental
population of wolves in the Greater
Yellowstone Area (73 FR 4720, January
28, 2008) or the provisions of a Service-
approved WRR wolf management plan
(Eastern Shoshone and Northern
Arapaho Tribes 2008, entire). Under
Federal or Tribal management authority,
lethal take by private citizens or
agencies is authorized if a wolf or
wolves are caught in the act or if it is
deemed necessary to resolve repeated
conflicts with livestock. To date, a
single wolf has been removed within the
external boundaries of the WRR to
mitigate conflicts with livestock. This
wolf was included in the above totals
when discussing lethal wolf control in
Wyoming.

Wolf Population and Human-caused
Mortality in Wyoming Summary—As
expected, during those years when
wolves were removed from Federal
protections, human-caused mortality
increased in Wyoming as WGFD
implemented regulated harvest to
manage wolf populations within the
WTGMA. The WGFD set a population
objective of 160 wolves within the
WTGMA and has adaptively managed
harvest to achieve this objective. Since
2009, during those years when wolves
were federally listed (including years
when harvest occurred under predator
status only), the average rate of human-
caused mortality was 14 percent. The
average rate increased to 28 percent
annually during those years when
WGFD managed wolf populations with
regulated public harvest. This
management resulted in an overall
negative growth rate for the wolf
population in Wyoming during those
years wolves were under State authority
(an approximate 5 percent population
decline on average during those years
when wolves were federally delisted).
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This gradual decline was expected as
WGFD began to use harvest to meet wolf
population objectives within the
WTGMA (77 FR 55553, September 10,
2012). However, the observed decline is
not expected to last because WGFD will
continue to adaptively manage harvest
to stabilize the wolf population at 160
wolves within the WTGMA (WGFD et
al. 2020, p. 14), as has been evidenced
by a slight increase in the statewide
minimum wolf count in 2019 (see table
3). Minor variations around the average
number of wolves removed in agency
control actions, combined with other
forms of mortality (i.e., illegal take,
natural causes, vehicle collisions, and
unknown causes), can influence
whether or not desired population
objectives are achieved within the
WTGMA, so annual adjustments to
harvest limits will continue to be made
accordingly in order to achieve WGFD
management objectives and still
maintain the recovered status of wolves
in Wyoming.

Managers in YNP and the WRR have
not set population objectives and have,
for the most part, allowed wolves to
naturally regulate. As a result, the
number of wolves in YNP appear to
have reached an equilibrium and have
fluctuated slightly around 100 wolves
for the past 10 years, while the number
of wolves on the WRR has varied
between 10 and 20 over the same time
period. Regardless of how different
agencies manage wolves, wolf
populations have remained well above
the Federal recovery targets of at least
10 breeding pairs and 100 wolves
statewide, and we expect them to stay
above this level because various
jurisdictions in the State continue to
coordinate to manage for a sustainable
population of wolves in Wyoming.

Regulated Harvest in Oregon—No
regulated hunting or trapping of wolves
is authorized in Oregon.

Depredation Control in Oregon—In
Oregon, an integrated approach to
minimize wolf depredation risk has
been implemented that incorporates
both proactive and corrective measures.
The primary objective of ODFW when
addressing wolf-livestock conflicts is to
continue to implement a three-phased
approach based on population
objectives that minimizes conflicts with
livestock while ensuring conservation of
wolves in the State (ODFW 2019, p. 44).
This phased approach to wolf
management emphasizes preventive and
nonlethal methods in Phase I and
provides for increased management
flexibility when the wolf population is
in Phase III. Presently, wolves
inhabiting the West Wolf Management
Zone (WWMZ) are managed under

Phase I guidelines in the Oregon Wolf
Conservation and Management Plan and
associated rules, whereas wolves in the
East Wolf Management Zone (EWMZ)
are managed under Phase II guidelines.
Wolves remain federally protected in
the entirety of the WWMZ, whereas
wolves in the EWMZ are federally
protected in half of the management
zone and are under State management
authority in the other half (see figure 1,
ODFW 2020, p. 3). Nonlethal methods
will be prioritized to address wolf
conflicts with livestock regardless of
wolf population status (ODFW 2019, p.
45); however, lethal control may be
authorized only in the eastern half of
the EWMZ where they are under State
management authority per OAR 635—
110-0030.

Under Phase III wolf management
(OAR 635-110-0030), lethal force may
be used by property owners, livestock
producers, or their designated agents to
kill a wolf that is in the act of biting,
wounding, killing, or chasing livestock
or working dogs. If nonlethal methods
were implemented following
depredation events, but were
unsuccessful at deterring recurrent
depredations, ODFW may also issue a
lethal take permit of limited duration to
a livestock producer to kill a wolf.
Similarly, ODFW, or their agents, may
conduct lethal removal on private and
public lands to minimize recurrent
depredation risk. If wolves are taken by
private citizens, take must be reported
to ODFW within 24 hours. The ODFW
Commission may also authorize
controlled take in specific areas to
address long-term, recurrent
depredations or significant wolf-
ungulate interactions.

Since 2009, agency-directed lethal
control has resulted in the removal of 16
wolves in Oregon over an 11-year
period. Additionally, two wolves have
been legally taken by livestock
producers or their designated agents
when they were caught in the act of
attacking livestock in 2016 (ODFW
2017, p. 11) and a herding dog in 2019
(ODFW 2020, p. 11). As a percentage of
the total population of wolves in
Oregon, lethal control of depredating
wolves has removed an average of 2
percent of Oregon’s wolf population
annually (range: 0 to 13 percent). This
amount is much lower than was
documented in Idaho, Montana, and
Wyoming during Service-directed wolf
recovery in the NRM. No wolves have
been removed in Oregon as a result of
ODFW issuing a permit to a landowner
or a livestock producer after two
confirmed depredations or by controlled
take through Commission authorization.

Wolf Population and Human-caused
Mortality in Oregon Summary—Known
human-caused mortality from all causes
has resulted in the death of 40 wolves
in Oregon since 2009. On average,
human-caused mortality, inclusive of all
sources, removes approximately 4
percent of the total wolf population in
Oregon each year (range: 0 to 13
percent), which represents the lowest
rate of human-caused mortality among
States in the NRM. Since 2010, human-
caused mortality has not exceeded 10
percent of the statewide wolf population
in any given year, which has provided
Oregon wolves the opportunity to
increase at an average rate of 27 percent
annually. As suitable wolf habitat in the
northeast part of the State has become
increasingly saturated, population
growth has slowed somewhat and has
ranged between 10 to 15 percent growth
since 2017. Dispersing wolves from
resident Oregon packs have recolonized
portions of western Oregon as well as
northern California and southeastern
Washington.

In 2015, using an individual-based
population model and vital rate
estimates obtained from the literature
for established or exploited wolf
populations, ODFW documented a 0, 3,
and 5 percent chance of conservation
failure (defined as fewer than 4 breeding
pairs) over a 5-, 10-, and 50-year period,
respectively (ODFW 2015a, pp. 30-33).
Further simulations suggested that as
the wolf population in Oregon
continued to increase, the risk of
conservation failure concurrently
declined. Rates of human-caused
mortality up to 15 percent resulted in
positive population growth, while rates
of 20 percent caused population
declines (ODFW 2015a, pp. 30-33).
These rates of human-caused mortality
were in addition to natural and other
causes of mortality that were held
constant and estimated at 12 percent.
This resulted in a total mortality rate of
27 to 32 percent with which Oregon’s
wolf population would continue to
increase or slightly decrease,
respectively. These total mortality rates
and their effects on wolf population
growth in Oregon are comparable to
wolf populations elsewhere (see NRM
discussion above and USFWS 2020, p.
8). The rates of human-caused and total
mortality in Oregon’s wolf population
are currently well below the thresholds
described above and are estimated at 4
and 5 percent, respectively (see table 3).
Mortality rates at this level provide
ample opportunity for continued
positive population growth and
recolonization of suitable habitat in the
State.



69808

Federal Register/Vol. 85, No. 213/ Tuesday, November 3, 2020/Rules and Regulations

Regulated Harvest in Washington—To
date, the Washington Department of
Fish and Wildlife (WDFW) has not
authorized and implemented regulated
wolf harvest in the delisted portion of
the State; however, the Confederated
Tribes of the Colville Reservation
(CTCR) and Spokane Tribe of Indians
(STI) initiated regulated wolf harvest for
Tribal members on Tribal lands only
beginning in 2012 and 2013,
respectively. Seasons have gradually
become less restrictive to allow for
increased hunter opportunity on CTCR
Tribal lands. In 2019, the CTCR adopted
wolf hunting regulations that allowed
for year-round harvest with no bag
limits (CCT Code Title 4 Natural
Resources and Environment, Chapter 4—
1, and Resolution 2019-255). Trapping
is also permitted and seasons begin on
November 1 and close February 28 with
no bag limits on amount of take. As of
December 31, 2019, 12 wolves have
been legally harvested on CTCR lands
since 2012.

Regulated wolf harvest is also allowed
for Tribal members on the Spokane
Indian Reservation in Washington. As
stated previously, regulated wolf harvest
began in 2013 and, similar to CTCR, has
been designed to increase hunter
opportunity, although the level of take
has remained relatively low. At present,
annual allowable take is a maximum of
10 wolves that may be harvested within
the calendar year. If the maximum
allowable take is reached, the season
will close until the start of the next
calendar year. Trapping and/or snaring
on the Spokane Reservation is allowed
by special permit only, issued by the
STI Department of Natural Resources,
and is open from October 1 through
February 28. Between 2013 and 2019, 10
wolves have been legally harvested on
the Spokane Indian Reservation.

Despite less restrictive regulations for
harvest on Tribal lands in Washington,
the total number of wolves legally
harvested has been relatively low and
has had minimal impact on wolf
populations in the State (see table 3).
Since 2012 when regulated take began,
an average of 3 percent of the total
statewide wolf population in
Washington has been legally harvested
annually (range: 0 to 4 percent).

Depredation Control in Washington—
A primary goal of wolf management in
Washington is to minimize livestock
losses in a way that continues to
provide for the recovery and long-term
perpetuation of a sustainable wolf
population (Wiles et al. 2011, p. 14).
Nonlethal management of wolf conflicts
is prioritized in the State (Wiles et al.
2011, p. 85; WDFW 2017, pp. 2-9).
WDFW personnel work closely with

livestock producers to implement
conflict prevention measures suitable to
each producers’ operation. Interested
livestock producers may also enter into
a Depredation Prevention Cooperative
Agreement with WDFW, which
provides a cost-share for the
implementation of conflict prevention
tools (WDFW et al. 2020, p. 24).

In the eastern one-third of
Washington where wolves are federally
delisted and under the management
authority of WDFW, State law (RCW
77.12.240) provides WDFW authority to
implement lethal control to resolve
repeated wolf-livestock conflicts when
other methods were deemed
unsuccessful in deterring depredations.
The WDFW wolf-livestock and
interaction protocol provides specific
guidelines for when lethal control may
be implemented (WDFW 2017, pp. 14—
15). When lethal control is
implemented, WDFW uses an
incremental removal approach followed
by an evaluation period to determine
the effectiveness of any control action
(WDFW 2017, p. 15).

Under State law (RCW 77.36.030 and
RCW 77.12.240), administrative rule
(WAC 220-440-080), and the provisions
of the Wolf Conservation and
Management Plan, WDFW may permit a
livestock producer or their authorized
employees in the federally delisted
portion of the State to lethally remove
wolves caught in the act of attacking
livestock on private property or lawfully
used public grazing allotments after a
documented livestock depredation
caused by wolves. Furthermore, WAC
220-440-080 provides authority for
owners of domestic animals and their
immediate family members or
designated agents to kill one gray wolf
without a permit in the delisted part of
Washington if the wolf is attacking their
animals (caught-in-the-act rule). Any
wolf removed under these provisions
must be reported to WDFW within 24
hours of take and the carcass must be
surrendered to the agency.

Lethal control of depredating wolves
was first used to mitigate wolf conflicts
with livestock in 2012 when WDFW
removed 7 wolves. Between 2013 and
2019, as Washington’s wolf population
continued to increase in number and
expand in range, WDFW has used lethal
control to resolve wolf conflicts with
livestock in 5 of 7 years. In total, 31
wolves have been removed by WDFW
due to conflicts with livestock between
2008, when wolves were first
documented in the State, and 2019.

No wolves have been legally removed
under authority of a lethal take permit
issued to a livestock producer after a
documented depredation. However, four

wolves have been killed by owners of
domestic animals under the caught-in-
the-act rule, two each in 2017 and 2019.

The goal of wolf-livestock conflict
management on the Colville Reservation
is to resolve conflicts before they
become chronic (Colville Confederated
Tribes Fish and Wildlife Department
[CCTFWD] 2017, p. 24). Potential
livestock depredations on the Colville
Reservation will be investigated by
CCTFWD personnel. The CCTFWD
personnel will work with livestock
owners proactively and reactively to
prevent and/or resolve conflicts as they
arise (CCTFWD 2017, p. 24). To date, no
wolves have been removed to resolve
conflicts with livestock on the Colville
Reservation.

The effect of agency-directed and
private individual lethal control on
Washington’s wolf population has been
relatively minor to date. Overall, the
percentage of wolves removed annually
through lethal control in Washington is
less than what was documented in the
core of the NRM in the years following
wolf reintroduction. In Washington, as a
percent of the minimum known
population, an average of 4 percent of
the total statewide wolf population has
been removed due to conflicts with
livestock annually (range: 0 to 12
percent; see table 3).

Analyses of factors that contribute to
wolf-livestock conflicts in Washington
indicate that, in general, areas having a
high abundance of livestock (Hanley et
al. 2018a, pp. 8-10) or high densities of
both wolves and livestock (Hanley et al.
2018b, pp. 8-11) are at higher risk for
conflict. Also, persistent wolf presence
has not been documented in some
Washington counties with the highest
risk of wolf-livestock conflicts based on
cattle abundance alone (Hanley et al.
2018a, p. 10), thus the potential exists
for increased levels of conflict as wolves
continue to recolonize portions of the
State. Similar to Wyoming, but contrary
to what has been documented in
Montana and Idaho, most livestock
depredations in Washington have
occurred on public grazing allotments
(Hanley et al. 2018a, pp. 8—10) where
greater challenges exist to minimize
conflict risk.

Wolf Population and Human-caused
Mortality in Washington Summary—
Since 2008 when wolves were first
documented in Washington, human-
caused mortality has been responsible
for the average removal of 9 percent of
the known wolf population annually;
and has fluctuated between 6 percent
and 11 percent of the known population
annually since 2013 (see table 3). Over
a similar time period, the mean total
wolf mortality rate has been 10 percent
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and ranged between 7 percent and 13
percent since 2013 (see table 3).
According to the Washington Wolf
Conservation and Management Plan,
wolf recovery will be achieved when a
minimum of 15 breeding pairs are
equitably distributed across 3 wolf
recovery areas in the State for 3
consecutive years or when 18 breeding
pairs are documented for a single year
(Wiles et al. 2011, pp. 58-70). Analyses
indicate that once recovery is achieved,
Washington’s wolf population would be
relatively resilient to increases in
human-caused mortality provided a low
level of dispersal from outside the State
continues (Maletzke et al. 2015, p. 7).
Concurrent with increased rates of
human-caused mortality, wolf numbers
and distribution